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faces. Why, sir, is it not for the same thing 

+ we hear so much complaint in this House in 
eference to those who superintend the construc- 

n of the wings of our Capitol? Is not the com- 
jaint being continually made, that men who are 
-eceiving regular pay as Army officers, are allowed 
seis employed in the construction of civil works, 
ind receive the compensation of civil officers in 
wddition? It has been urged that it is wrong that 
he practice should be allowed; and I think it is 
wrong; but I think this case is included in the 
same category. 


Mr. SMITH, of Virginia. Mr. Greenhow was 


s lawyer. 
are BARRY. That makes the case all the 


stronger. 


Mr. SMITH. The military officers to whom | 


refer do not perform the duties of both the 
ices for which they receive compensation. 

Mr. BARRY. That does not necessarily foi- 
low. An officer may be stationed at a garrison 


with all the duties of a military officer to perform. | 


He may, nevertheless, accept the office of superin- 
tending the construction of some building or work, 
snd attend to his duties as such, and then at night 
repair to the garmson, drill his men, and go 
through all the duties required of him asa military 
fiver. He may perform faithfully the duties of 
both offices, and yet, because he receives the pay 
of the two offices, we hear all this complaint. I 
do not understand that this assistant law agent 
was appointed because there was a sufficient 
amount of business to employ two officers. But 
t was necessary, in order that the businessshould 
progress, that one should always be present, and 
to provide against any accident, two were ap- 
pointed. This is my understanding of the reason 
of this appointment, and not with the understand- 
ing that one should receive the pay of both when 
only one was present, 

Mr. McDOUGALL. I will state to the gentle- 
man, that the assistant law agent was appointed 
vecause the duties of the office were too onerous 
to be performed by one person. 

Mr. BARRY. I take it for granted that they 
could be performed by one person, because the 
have been discharged properly, as I understand, 
by Mr. Greenhow. Il understand that he has 
discharged those duties well, and that justice has 
been done to the Government in every respect. 
Thegentleman says that Mr. Greenhow died while 
there. Well, sir, there have been many persons 
who have gone to California to seek for gold and 
have found a grave. But because he went to Cal- 
ifornia,and died there, you propose to granta 
pension, Sir, if you undertake to grant pensions 
for all who have gone there, and have there found 
their graves, | will venture to say you will find 
your pension list full to overflowing, involving an 
expense beyond anything you have yet provided 
for, 

Mr. SMITH, of Virginia. [ desireto refer the 
gevtleman to the office of the Attorney General, 
lorinstance. He receives a salary from the Gov- 
ernment, and yet does private business as a law- 
yer. 

Mr. BARRY. I take it for granted that he 
Coes not devote time to private business which a 
Proper attention to public business requires. In 


duties of his office. He is paid for discharging 


those duties, whatever they may be; and if they | 


require him to devote his whole time, he has noth- 
ing to complain of, 


The question was taken upon Mr. McDov- || dau 


’ . . 
GALL's amendment; and it was rejected. 


Mr. HAVEN. 


have a section of the law read. 
Several Members. Read it. 


‘ Mr. HAVEN. There is one section on page 


IS as follows: 


of any Secre ; : 
any Secretary or head of bureau for acting or having 


<a in his place or office, while said Secretary or head of 
Ureau receives such salary.”’ 


82 


| the duties thereof! at the same time. 


70, vol. 9, of the United States Statutes, which || 


Then there is another proviso to a section on 
page 542 of the same volume, which is as follows: 


* Provided, however, That hereafter the proper account 
ing officers of the Treasury, or other officers of the United 
States, shail in no case allow to one individual the salaries 
of two different officers on account of baving performed 
But this prohibition 
shall not extend to the Executive buildings.” 


I do not desire to make any remarks upon the 
subject; but as so much has been said in relation 


to officers receiving double pay for performing 


the duties of two offices, | have read these sections 


|of the law for the purpose of settling some of 


these matters. 

The question was taken on Mr. Laruam’s 
amendment; and it was decided in the affirmative. 

The question was then put on the Senate 
amendment, as amended. 

Mr. MEACHAM. Idemand a division. 

Mr. PHELPS. 1 would appeal to the gentle- 
man to withdraw his call for a division; for if it 
be persisted in, it may break up the committee. 


| When we get to the House we can have the ques- 


tion fully decided, and by the yeas and nays, if 
gentlemen desire. 

{Cries of ** Division 

Mr. MEACHAM. I desire to see the question 
settled. 

The question was again put; and there were— 
ayes forty-two 

Mr. ORR. I demand tellers. 

Tellers were ordered; and Messrs. Taytor, of 
Tennessee, and PeckHam were appointed. 

The question was then taken; and the tellers 
reported—ayes 48, noes 42; no quorum voting. 

The CHAIRMAN. ‘The Clerk will call the 
roll. 

The roll was accordingly called, and one hun- 
dred and thirty-four members answered to their 
names. 

The committee then rose; and the Speaker 
having resumed the chair, the Chairman reported 
that the Committee of the Whole on the state of 
the Union had had the Union generally under con- 
sideration, and particularly the deficiency bill and 
the amendments of the Senate thereto, and find- 
ing itself without a quorum, had caused the roll 
to be called, and the names of the absentees to be 
noted, and had directed him to report the same to 
the House. 

A quorum being now present, the committee re- 
sumed its session. 

Tne CHAIRMAN. When the committee 
found itself without a quorum, we were dividing 
upon the amendment of the Senate, as amended; 
upon which tellers had been ordered. 

The tellers resumed their places; and the ques- 
tion being again put, the reported—ayes forty, 
noes not counted. 

The CHAIRMAN. A majority of a quorum 
not voting, the amendment is rejected. 

The forty-second amendment of the Senate was 
then read, as follows: 
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And the marshals of the northern and southern districts 
of California shall have the same mileage and compensa- 
tion for serving processes issuing from said commission as 
are allowed to the sheriffs for serving similar processes by 
the higher courts of California; and the same mileage and 


per diem shall be made t» withesses as are allowed lo wil- 
+} : ; 7 | nesses by the State of California. | 
(his case the agent is appointed to discharge the || 


Mr. WALSH. 


I move that the committee 


| rise. 


Mr. PHELPS. 


Mr. WALSH. | will not withdraw the mo- 
There has tvidently been a drumming up 


|| here to get members enough to make a quorum 
I do not wish to propose an || 


amendment, if the committee will permit me to 


on the last vote. There are provisions in the bill 


| which ought not to pass without a full vote. _ 
|| The question was then taken; and a division | 
| being had, there were—ayes 37, noes 64; no quo- | 


rum voting. . 


Mr. EHXAMILTON. I ask that the roll be 


| called. 


.* That no clerk or other officer shall receive the salary || 


Mr. WRIGHT, of Pennsylvania. 
tellers. 
Tellers were ordered. 


I call for 


I hope the gentleman from | 
|| New York will withdraw that motion. 


Mr. STANTON, of Kentucky. 
quire a quorum to rise? 

The CHAIRMAN. Itisnot necessary to have 
a quorum to rise, but theremust bea majority ofa 
quorum to rise. 

Messrs. Wueeter and Rosnins were ap- 
pointed tellers. 

The question was taken, and the tellers re- 
ported—ayes 34, noes 67. 

After the tellers had reported, several other votes 
were given on both sides, about which there was 
some disagreement. 

Mr. WHEELER. Call the roll. 

Mr. TAYLOR, of Ohio. I move that the 
committee do now rise. 

Mr. ROBBINS. Mr. Chairman, [ think it is 
better to have a recount. 

The CHAIRMAN. If there be no objection, 
the tellers will take the count again. 

Mr. WALSH. I object. 

Mr. WHEELER. The tellers have already 
reported once. ; 

The CHAIRMAN. The committee have a 
right to have a recount. 

The tellers resumed their places; and the ques- 
tion being again put, the tellers reported—ayes 
36, noes 70; no quorum voting. 

{Cries of ** Call the roll!’’ “Call the roll !’"} 

Mr. WRIGHT. I move that the committee 
do now rise. 

The CHAIRMAN. That motion cannot be 
made, as the committee has found itself without a 
quorum. 

Mr. EDMANDS. I would like to inquire of 
the Chair, whether a quorum is necessary to en- 
able the committee to rise? 

The CHAIRMAN. A quorum is not neces- 
sary for that purpose, but a majority of those 
present is necessary. The rules are imperative 
that the committee, finding itself without a quo- 
rum, shall cause the roll to be called. 

Mr. FLORENCE. Will it bein order to move 
that the committee take a recess? 

The CHAIRMAN. No motion isin order. 

Mr. PECKHAM. The committee can rise by 
unanimous consent. 

[Cries of ** Call the roll !’’} 

The roll was then called, and the Speaker having 
resumed the chair, the Chairman of the committee 
{[Mr. Cuanp.er] reported that the Committee of 
the Whole on the state of the Union had, accord- 
ing to order, had the Union generally under con- 
sideration, and especially the Senate amendments 
to the deficiency bill, and finding itself without a 
quorum, had ordered the roll of the committee to 
be called, and had directed him to report the facts 
to the House, together with the names of the ab- 
sentees. 

The following are the names of the absentees: 

Messrs. Aiken, James C. Allen, Willis Allen, Appleton, 
Ashe, Ball, Barksdale, Bennett, Benson, Benton, Biasell, 
Bliss, Bocock, Bridges, Brooks, Bugg, Campbell, Carpen- 
ter, Caskie, Chamberlain, Chase. Chrisman, Churchwell, 
Clark, Clingman, Coiquitt, Cook, Corwin, Cox, Craige, 
Crocker, Cullom, Curtis, John G. Davis, Dent, De Witt, 
Dick, Dickinson, Disney, Dowdell, Dunham, Eastman, 
John M. Elliou, English, Ewing, Faulkner, Fenton, Frank- 
lin, Goode. Greenwood, Grey, Grow, Andrew J. Harlan, 
Wiley P. Harris, Hendricks, Hiester, Hillyer, Howe, Hunt, 
Ingersoll, Keitt, Kerr, Kittredge, Lamb, Lane, Lindley, 
Macdonald, McMullin, McNair, McQueen, Mace, Macy, 
May, Mayall, Murray, Noble, Andrew Oliver, Packer, 
Parker, Phillips, Preston, Ready, Reese, Richardson, Thos. 
Ritchey, Seward, Shannon, Simmons, Gerrit Smith, Sol- 


lers, Alexander H. Stephens, Hestor L. Stevens, Tweed, 
Warren, Israel Washburn, John Wentworth, Westbrook, 


Does it re- 


| Daniel B. Wright, and Yates. 


TheSPEAKER. One hundred and thirty-three 
members (more than a quorum) having answered 
to their names, the Chairman will resume the 
chair. 

The committee accordingly resumed its session. 

Mr. WHEELER. I move that the committee 
do now rise. 

The CHAIRMAN. That was the last motion 
made in committee before it rose. 


Mr. JONES, of Tennessee. And a majority 


|| voted agninat it. 


Mr. PHELPS. 


I believe the question is upon 


ll the forty-second amendment. I have but a word 
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more to say in explanation of it. In the first 
place, this amendment should have no place in an 
appropriation bill. It provides that the marshals 
of the northern and southern districts of Califor- 





nia shall have thesame mileage and compensation 
for serving processes issued from the commis- 
sion for adjudicating land claims as are allowed 
to the sheriffs for serving similar processes issued 
from the higher courts of California, and that the 


sae mileage and per diem shall be made to wit- 
nesses as fre allowed to witnesses by the State of 
California. Such a provision should have no 
place in an appropriation bill, and the Committee 
of Ways and Means accordingly recommend a 
non concurrence therein. 

Several Members. We will vote it down with- 
out any further explanation. 

Mr. PHELPS. Very well; then I will say 
nothing more, 

Mr. LETCHER. I shall vote against this 
amendment, for the reason that | want a general 
law passed unon the subject which will reach 
other cases as well as this. The last Congress 
passed a law regulating the fees of the district 
attorneys and marshals, and other officers in the 
Federal courts, and they have regulated them in 
such a way that every marshal in my State who 
has to go one hundred and fifty miles away from 
home cannot defray his expenses from his fees. 
Now, sir, | want a general law passed that will 
reach other cases besidesthis one’ 1 do not want 
special legislation which will provide for the wants 
of California, or that will provide for the wants of 
Michigan, and not for those of the other States. 
Let a general law be passed, by which all these 
officers shall receive a reasonable compensation 
for their services. 

Vir. MeDOUGALL. 
‘The CHAIRMAN. 
in order, unless 

ment, 

Vir. MeDOUGALL. Isit not in order to show 
wliy the Senate amendment should be concurred 
in? 

The CHAIRMAN, It is not, unless the gen- 
tlernan offers an amendment. 

Mr. MeDOUGALL. I move, then, to strike 
out the last word in the amendment. 

Mr. Chairman, before the vote is taken, I desire 
to state one or two facts to the committee. We 
have a commission in California for the purpose 
of settling land claims in that State. The wit- 
nesses upon the part of the claimants are brought 
there by the interest of the claimants themselves; 
but the Government have an important duty to 
perform, in resisting unfounded and fraudulent 
claims. Witnesses, in many instances, must be 
brought from the extreme portions of the State. 
Now, under the present law, the fees of the mar- 
shals will not pay their traveling expenses. 

Mr. LETCHER. Then let a general jaw be 
passed raising the feesof other marshals as well as 

ours, 


Mr. McDOUGALL. 


I desire to say a word. 
No further discussion is 
the gentleman offers an amend- 


whose duty it is to protect the interest of the 
Federal Government, are to perform that duty, 
you must furnish them with the necessary means. 
Now, sir, itis impossible to defend the Govern- 
ment against these claimants; they must have wit- 
nesses brought, and you must pay your marshals 
a compensation that will enable them to bring 
such witnesses as may berequired. Now, sir, this 


is a subject which requires immediate attention. | 


It will not do to wait the slow process of passing 
a general law. I said this commission is to ex- 
pire in March next, and unless some provision is 
passed very soon, it will be too late. It will not 
do to wait until next winter for the passage of 
such a law. The Government have important 
uteresis to protect in preventing its lands from 
being taken by those - 

upon them. Itis important that such measures 
should be taken as will prevent the Government 


from being robbed of its lands; and I hope this | 


amendment wiil be concurred in. 

Mr. LETCHER. If I understand correctly, 
the Federal officers in the State of California, for 
serving the process of this commission, get what 
the efficers get for serving the process of the courts. 

Mr. PHELPS. Double the amount. 

Mr. LETCHER., Itis, then, that much worse 
than I thought it was. 


Why, sir, this commis- 
sion is to last only until the 3d of March next; | 
and if the officers of the Federal Government, | 


o have no legitimate claim | 





The question was taken; and the amendment of 
the Senate was non-concurred in. 
The forty-third amendment of the Senate was 


next read by the Clerk, as follows: 


That the Secretary of the Interior be, and he is hereby, 
directed to examine the claims presented by certain coun 
ties of the late Territory of Lowa for expenses of the United 
States district court which were paid by said counties prior 
to the admission of said Territory into the Union asa State ; 
and if, upon such examination, he js satisfied that, prior to 
said time, the prescounties have paid money which, in 
accordance with the instructions of the First Comptroller 
of the Treasury, dated December 19, 1843, should have 


been paid by the marshal of the United States for said Ter- | 


ritory, he is directed to audit and allow the same. 


Mr. PHELPS. The Committee of Ways and 
Means propose the following as a substitute for 
that amendment: 


That the First Comptroller of the Treasury be, and he is 
hereby, directed to examine the claims presented by cer 
tain counties of the late Territory of lowa for expenses of 


the United States district court, which were paid by said | 
counties prior to the admission of said Territory into the | 


Union asa State; and if, upon such examination, he is 


satisfied that prior to said time the said counties have paid | 


money which, in accordance with the instructions of the 
First Comptroller of the Treasury, dated 19th of December, 


1843, as construed in the report of said First Comptroller to | 
the Secretary of the Interior under date of 13th of October, 


1853, in reference to said subject, should have been paid 


by the marshal of the United sSiates for said Territory, he | 


is directed to audit and settle the same. 


The question was taken; and the substitute was 


adopted. 

The amendment of the Senate, as amended, 
was then agreed to. 

Mr. WHEELER. 
do now rise. 

Mr. PHELPS. I would beg of the gentleman 
to withdraw his motion for a short time. 

Mr. WHEELER. There does not seem to 
be any hurry about the public business. 
postponed lately for a week and better. 
on my motion, and demand tellers on it. 

Tellers were not ordered. 


I move that the committee 


I insist 


The question was then taken on Mr. Wueex- | 


ER’s motion; and, on adivision, there were—ayes 
34, noes 58; no quorum voting. 
{Cries of ** Call the roll !’’} 


The roll was called, and one hundred and seven- 
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It was | 


teen members answered to their names, being less | 


than a quorum. 


resumed the chair, the Chairman (Mr. Cuanp- 
LER) reported that the Committee of the Whole 
on the state of the Union had had the Union gen- 


erally under consideration, and particularly the || 


May 24, 


Two petitions of citizens of Pennsylvania: and 
_ Petition of citizens of Livingston county, M ich 
igan. 2 


REPORT FROM A STANDING COMMITTEFP 


Mr. SEBASTIAN, from the Committee on Ip 
dian Affairs, to whom was referred a resolution 
of the Senate, directing that committee to iniaine 
into the case of David Carter and Nancy ng 
ton, and, also, documents relating thereto, sub. 


mitted a report on the subject; which was ordered 
to be printed. 


AFRICANIZATION OF CUBA. 

Mr. BENJAMIN. I desire to present resoly. 
tions of the Legislature of the State of Louisiay 
which I ask may be read. 

The resolutions were read. They declare tha 
the Legislature of Louisiana view with regret and 
alarm the policy recently inaugurated by the Span- 
ish Government in the Island of Cuba, the manifes; 
object and effect of which must be the abolition of 
slavery in that colony, to the sacrifice of the white 
race, with its arts, commerce, and civilization, to a 








sana, 


| barbarous and inferior race; and also that the cop. 


sum:nation of this policy will exercise a most per. 
nicious influence upon the social, commercial, ang 
political interests and institutions of the United 
States; and that the time has arrived when the 
Federal Government should adopt most decisive 
and energetic measures to thwart and defeat a 
policy conceived in hatred to this Republic, and 
calculated to retard its progress and prosperity. 
Mr. BENJAMIN. I move that these resoly- 
tions be referred to the Committee on Foreign Re- 
lations, who have now this subject under consid- 
eration, and that they be printed. I do not desire 
to say a single word by way of discussion on this 
subject, nor to call upon me the reproof of the 
present occupant of the chair, [Mr. Wruen,} for 
bringing forward any matter of this kind at an 
improper moment before the Senate. | wish, 
however, to state that I agree with every word of 
these resolutions, both as regards their statement 
of the policy of this Government, and as to the 
facts which are now taking place in the Island of 
Cuba, and to express my regret that a gentleman 
so distinguished as the Senator from Delaware 


_ |, [Mr. Cuayron) should call in question, as he did 
The committee then rose; and the Speaker having | 


deficiency bill and the amendments of the Senate | 


thereto, and finding itself without a quorum, had 
caused the roll to be called, and the names of the 
absentees to be noted, and had directed him to 
report the same to the House. 

Mr. LETCHER. Asthere is no quorum here, 


I move that the House do now adjourn. 


The motion was agreed to; and thtreupon (at || 


twenty minutes before four o’clock, p. m.) the 


Houseadjourned until to-morrow attwelveo’clock, | 


p.m. 


IN SENATE. 
Wepnespay, May 24, 1854. 
Prayer by Rev. Wittiam H. Mizsvrn. 
TheJournal of yesterday was read and approved. 


PETITIONS, ETC. 
Mr. SEWARD presented a petition of inhabit- 


-ants of Jamestown, New York, and a petition of 


citizens of Wellsville, New York, praying a re- 
duction in the rates of ocean postage; which were 
referred to the Committee on the Post Office and 
Post Roads. 

Also, three petitions of citizens of Niagara coun- 
ty, New York, and a petition of citizens of East 


| Saganaw, Michigan, praying for the construction 


N tions in the State of Michigan; 


of a ship canal around the Falls of Niagara; which 
were referred to the Committee‘on Commerce. 

Also, the following petitions, &c., against the 
passage of the bill for organizing the Territories 
of Nebraska and Kansas; which were ordered to 
lie on the table: 

Petition of citizens of Brandon, Vermont; 

Petition of ministers of the Gospel of New York, 
Massachusetts, and Vermont; 

Petition of Stephen T. Wheeler, of Columbia 
county, New York; 

Petition of clergymen of different denomina- 





the day before yesterday, without better grounds 
to question than he could have had, the facts placed 
before the Senate and thecountry by my colleague, 
|{Mr. Sumern.} | believe that the facts as stated 
by my colleague can be thoroughly substantiated. 
lam in possession of further facts and further 
evidence, which it is my intention to lay before 
the Senate, as soon as the Committee on Foreign 
Relations shall have made their report. With 


|| this simple statement I move the reference. 


Mr. CLAYTON. 1 did not hear the first part 
of the honorable Senator’s remarks; but I under- 
stand him now to say that he will be prepared, 
on some future occasion, to show us that the Span- 
ish Government has a deliberate design to eman- 
cipate the slaves in Cuba, for the purpose of 
preventing us from either purchasing or taking 
the island by violence. Do I rightly understand 
the honorable Senator to mean so? 

Mr. BENJAMIN. I do not pretend to say 
| that I shall be able to make a mathematical de- 

monstration of: a proposition of that kind; but | 
| think I shall be able to adduce such facts and 
such evidence as will satisfy every unprejudiced 
_mind, so far as it can be satisfied on a political 
| subject of this kind, that such is the intention o! 
| that Government. 


|| Mr. CLAYTON. That it is their intention to 
| emancipate those slaves now, at this time? 


Mr. BENJAMIN. At the earliest possible 
| moment, and now that the measures which have 
| been taken are aimed at that very object, or,” 
| other words, that the design is now in progress of 
execution. 
| Mr.CLAYTON. Thenl understand the hon- 
| orable Senator to say that itis now actually in 
| progress of execution. Now, sir, | wish to say 
that I shall be most happy to be instructed on this 
subject; but I must express, at the same ume, 
| my perfect conviction that the honorable Senator 
| will never be able to make out the facts he has 
| stated. I have no belief in them whatever; ane 
| the more I look into the matter, the more I inquire 
‘in regard to it, the more perfectly am J satisfied 
| that it is not true that the Spanish Government 
| intends to destroy this island, except in this con- 
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vngency: They will act precisely as you, sir, 
‘iid act, or any other man might act, without 
> censured so much, who should find that a 
ancal vessel was about to seize his ship and 
ww. You might blow up your powder maga- 
‘me in such a case as that, without incurring the 


Ww 


censure of the world. Thatis all, in my opinion, 
which the Spanish Government contemplates. If 
» find that, from any quarter of this Union, 
there is a piratical expedition set on foot, witha 
view to take the island from them, and that there 
- certainty that the island will be taken from 
‘heir possession and custody by that means, they 
wil blow up their powder magazine. : 

The Spanish Government has given us notice 
\¢ that for many years back. It has never been 
concealed by them. They havedeclared over and 
over again, more than ten years ago, to the va- 
sous gentlemen who occupied stations at the head 
of the State Department, that if such a thing as 
that should be done they would ruin the island, 
rather than permit us to take it in that manner. 
Now, then, let the honorable Senator understand 
inst precisely the difference between us. I[f he 
brings proof forward for the purpose of showing 
that, he only brings ferward proof to show what 
| concede; but I deny, from the evidence before 
me, that the honorable Senator can produce any 
proof whatever to show that the Spanish Govern- 
suent, in the present condition of affairs, intends to 
emancipate the slaves in Cuba, or, to use the hon- 
orable Senator’s own language, that such a scheme 
as that is in progress of execution. 

Mr. GWIN. Mr. President, I did not hear the 
remarks of the honorable Senator from Louisiana, 
but if [ understand them as commented on by the 
Senator from Delaware, he made a statement that 
the Spanish Government has it in contemplation 
to set free the negroes in Cuba in the event of an 
invasion of that island, or an insurrection on the 
island. 

Mr. CLAYTON. 
statement. 

Mr. GWIN. If it is denied that it is in con- 
templation by the Spanish Government to set the 
negroes there free, in the event of an insurrection, 
| undertake to say that it can be readily estab- 
lished. 

Mr. CLAYTON. The honorable Senator will 
please not to understand me as denying any such 
thing as that. [ have not said that, in the event of 
an insurrection in the island, an insurrection which 


No, sir; that was not his 


should take the government of the country out of || 


the hands of Spain, her civil authorities in the 
island might not proceed to this extremity. I 
have not denied that; I have not said that would 


not be done. . What I have said is, that the posi- | 


tion taken by the honurable Senator from Louis- 
iana, in my humble judgment, cannot be substan- 
tiated, and that position is, that there is, at this 
time, in progress of execution, a scheme to eman- 
cipate the slaves in Cuba. 


Mr.GWIN. For several years back, on my | 
way to take my seat in the Senate, I have stopped | 


in Havana, and I was distinctly informed, and 
apers were shown to me in which the threat was 


eld out to the inhabitants of that island by the 


authorities, that if they did attempt an insurrec- 
tion, the negroes would be turned loose upon 
them. This has been known to be the policy of 


that Government, and it has deterred the inhabit- | 
ants of the island from resisting the oppression || 


under which they have been groaning for years. 
They have been deterred by the apprehension that 


their negroes would be turned loose upon them, | 


and armed for the purpose of a servile insurrec- 
tion, in the event of a revolution in the island. I 
have not a solitary doubt that there is, and has 


been for years, a power reposed in the authorities || 


there, by Spain, to free every negro on the island, 
and arm them in case of a revolution. 

Mr. BENJAMIN. [ said before that I donot 
wish to enter into the discussion of this subject, 
and | am very loth to be drawn into saying any- 


thing on a’ matter which I consider now to be 
proper 


view of the recent developments, in view of the 


information which has just reached us from Cuba, | 


that a gentleman of the experience of the Senator 
from Delaware can say he unhesitatingly ex- 
presses his disbelief in the assertions which have 


been repeatedly made by different Senators upon 
this floor. 


before the Committee on Foreign Rela- | 
tions of this body. But I am surprised, sir, in | 


Now, sir, those of us who are aware of the sys- 
tem by which the Island of Cuba is now governed 
—those of us who are aware of the fact, that there 
is not a single inhabitant of that island who is 
allowed to havea pointed knife in his family— 

| those of us who are aware of the system of es- 
pionage which now prevails in the island—those 
of us who are aware of the threats that have 
been repeatedly made by the Captain General 
of the island, that at the first tadiedition of an 
attempt on the part of the people to recover their 
freedom, their own slaves shall be armed against 
them—and those of us who have followed up 
these indications and these facts, and who are 
/aware of the system, by which the registry of 
| Slaves upon the island is conducted, and who have 
looked at the late proclamation of the Captain Gen- 
| eralin relation to the registry, who can see the 
| fact that that proclamation will produce a change 
| in the status of the black population of that island, 
can by no possibility entertain a doubt of the 
| scheme which has been deliverately formed, and 
which, I repeat, is now in progress of execution 
| upon the island, 

Sir, we all know, or at least those of us who 
have paid any attention to that subject know, 
that for a long series of years past, by reason of 
the very heavy duties which have been imposed 
upon the transfer of slaves from one proprietor to 


another, these slaves have passed from hand to | 


hand by parol. 


The money has been given, and 


| session of an individual who cannot show a regis- 


the slave thus passed to anew owner. According | 
to a recent proclamation, every slave in the pos- | 


| tered title to him, is to be made free now upon the | 


spot. If lam not misinformed, nearly one fourth 
| of those who are really slaves upon the island will 
| be made free, under the operation of this procia- 

mation. There, sir, is the very first step towards 
| what the Legislature of Louisiana has termed the 
| Africanization of the Island of Cuba. 


that island. 
In addition to this, we have the statements made 


This is the | 
last piece of information that has come to us from | 


by the honorable Senator himself the other morn- | 


ing, in which he assured us that for a series of 


been increasing in a rapidratio. Now, every one 
of these slaves in fact—not, I believe, slaves 
| legally, according to the institutions ard laws of 
Cuba, but slaves now in fact—are to be set free. 
All those who are actually slaves, but who have 
been passed from hand to hand, without the form- 
ality of a notarial seal, will also be set free under 
this proclamation in relation to registration. These 
will form a body of black troops to assist the 
Spanish troops against the white population of the 
island. 

My colleague, in the speech which he made a 
| short time ago, that attracted so much attention 


the intention of the British Government—and it 
has been fully shown in its correspondence and 


| ulation, to be taken care of, and protected by one 
common set of regulations applicable to both 
classes of the population. 

I shall not go further into this subject now, sir; 
but I refer to these facts for the purpose of show- 
ing that this is not an idle apprehension, that it is 
not one without foundation; and when the discus- 
sion comes up I think we shall be able to show the 


even his well-formed conviction to the contrary. 
Mr. DOUGLAS. 


ending question? 


| in the chair.) The question is on referring the 


ator from Louisiana to the Committee on Foreign 
Relations. 

Mr. HUNTER. 
taken without further debate. It will be much 
better to have the debate come up on the report 
of the Committee on Foreign Relations. 

Mr. DOUGLAS. I rise to express the hope 
that this debate will not be continued. 
think that the discussion at this time, under the 
| circumstances, is calculated to lead to any valu- 
able result. 


| Mr. CLAYTON. 





Mr. President, I said be- 


Senator such facts and such proofs as wil! shake | 


years past the black population of the island has | 


| in the country, demonstrated to the Senate that | 


negotiations with the Spanish Government—is to | 
induce the latter Government to consider the blacks | 
and whites, upon the island,as one common pop- | 


I rise to ask what is the | 


The PRESIDING OFFICER, (Mr. Weer | 


|| resolutions which have been presented by tie Sen- | 


I hope the question will be | 


I do not | 


\| stopped. 
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tensively into the discussion of this subject; but 
I know that the remarks made from so distin- 
guished a source as my honorable friend from 
Louisiana, will be calculated to make a deep im- 
pression upon the minds of the American people; 
and as! do verily believe that that impression 
will be erroneous, itis my duty to arrest it now. 
It is my duty, so far as [ have light and knowl- 
edge, to explain the transactions to which the 
honorable Senator has referred, and which he 
thinks are conclusive evidence of a design now to 
emancipate the slaves in Cuba. 

Sir, I do not stand here now—I have never stood 
here or any where—as the apologist for the oppres- 
sions or exactions of the Spanish Government, or 
its corruptions. I know as much, perhaps, on that 
subject as most gentlemen here; and whenever it 
shall become the interest of my country to expose 
them, | will do it fully. Sir, it is all important 
that the Senate of the United States should not be 
misted on this subject; but that, when we do strike, 
we should strike justly, that we should not mis- 
conceive either our own position or that of a for- 
eign Government. 

Il say again that I deny that my honorable friend 
can show a tittle of evidence to justify the asser- 
tion that Spain intends now to emancipate the 
slaves in Cuba, and that such a scheme is in prog- 
ress of execution. Now is the time that the true 
and just impression should go forth to the Amer- 
ican people. Sir, there are those at the other end 
of the avenue whose duty it is to investigate this 
subject, and who will be undera fearful responsi- 
bility both to God and to their country, if they 
suffer a wrong opinion on this subject to go forth, 
and the minds of the American people to be poi- 
soned with untruth in regard to it. I will do this 
with the honorable Senator, knowing nothing, of 
my own knowledge, of the opinions of the Sec- 
retary of State on this subject. I will risk the 
whole issue upon the opinion he will give the Sen- 
ate of the United States or the country about it. 
If he will say to me, or to the Senate of the Uni- 
ted States, that he believes this story, I will yield 
up my convictions. | do not believe that he credits 
the story at all, and [ cannot think that the Presi- 
dent and the Cabinet credit it. They are the 
proper persons to investigate the matter. They 
have time to doit. We here on this floor can 
make declarations which will inflame the public 
mind. The people, supposing that we understand 
the matter, will take our statements as correct, 
when perhaps we are not so thoroughly acquaint- 
ed with the subject as those gentlemen at the other 
end of the avenue, whose duty it is to acquire 
light and give it to the people. I wish to wait for 
them. I wish the State Department to give up all 
its secrets upon this subject, and with that very 
view I moved, in the Committee on Foreign Rela- 
tions, the resolution which my honorable friend, 
the chairman, [Mr. Mason,] introduced yester- 
day, and which was adopted, calling on the State 
Department for the information that will give us 
light on the subject. 

With regard to the fact that slaves have in- 
creased within a few years past in the Island of 
Cuba, I explained the-reason the day before 
yesterday, in a short speech to the Senate. I 
showed that our own countrymen were the men 
who had thus far Africanized Cuba, by building 
slavers and sending them and selling them at 
Havana, and navigating the vessels tu the coast of 
Africa. 

I think my honorable friend is mistaken in re- 
gard to the numbers. I have not yet learned of 


| more than five thousand being imported there 


within the last sixteen months, though there may 
be, and probably there are many more. I have 
been apprised of the cases of the vessels, called 
the Jasper, the Silenas, the General de Kalb, and 
the Lady Suffolk, notorious piratical slavers. 
There are doubtless rnany others, but IT cannot 
believe that anything like a hundred thousand, or 
one half, or one fourth of that number hag been 
imported into Cuba. But here lies the mischief, 
towards which the attention of the American Sen- 
ate oughtto be drawn. If we are ever to have 
this island, and [ have expressed th®opinion and 
entertained it for many years back, that it will one 
day be ours, how I do not pretend to say, we are 
deeply interested in having this business of intro- 
ducing negroes and free negroes from Africa 
he most effective way of stopping it, is 


\) fore, that I did not propose at this time to go ex- |) by stopping the slave trade with our own vessels. 
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There is the place to strike. That is the spot at || ground tor apprehending that a crisis is at hand. | 


which I propose to strike; and desire Congress to 
strike. 

Zut, sir, the negroes brought from Africa are 
detected by the very means to which my honor- 
able friend has alluded—by the registries of the 
true siaves, the real native-born slaves, on every 
estate. The police officers visit the estate, and, 
by calling the roll, and examining the negroes, 
detect whether there are any recent importations. 
If so, they declare them free, and they are bound 
to declare them free, under the treaties which 
Spain has made with foreign Governments. Then 
1 explained further, that they apprenticed these 
slaves for one year, merely for the purpose of en 
abling these miserable creatures to live. They 
are unable to procure their own subsistence. 
They are utterly ignorant. They cannot speak 
a word of any language in which they can be un- 
derstood, and nobody can understand them. 
They know not how to labor, and they would 
starve if they were not apprenticed, 

W ell, for the purpose of preserving the existence 
of these wretched beings, the local authorities in 
Cuba have been compelled to apprentice them for 
a year. [tis my opinion that, at this very moment, 
these negroes are felt to bea great evi] by the 
Spanish authorities in Cuba, and they would 
gladly get rid of them, but they cannot. They 
would probably be very thankful to us if we would 
take them away. 

But, sir, my honorable friend, in the indulgence 
of his imagination, tells us that he thinks these 
negroes will be inlisted, and forma black corps of 
soldiers for the purpose of preventing any attack 
made on the island, or any insurrection in the 
island. Now, sir, | would ask you, [Mr. Wex- 
LeR in the chair,] who have been somewhat of a 
military man, and who have acquired some mili- 
tary knowledge, to tell me what sort of soldiers 
these would make? They are wild negroes from 
Africa, who have not been in the country a year. 
Would they not make a splendid regiment! I 
should like to know how you or anybody else 
would proceed to drill them, and make them stand 
up ina fight. 

Sir, | lament, I lament deeply, that the impres- 
sion has gone abroad, and from such distinguished 
sources, that this evil is in progress of execution. 
May we not wait until our own Government, 
until the President has spoken on the subject? I 
shall now close what I have to say to-day, with 
the repetition of the expression, that I am willing 
to yield up the whole subject if you will show me 
that the American Secretary of State, or any other 
man who ever was in that office, acting under the 
high responsibilities of that position, will say to 
the Senate and the world, that he believes this 
story of the emancipation of the slaves in Cuba. 

Mr. SEWARD. 


subject was introduced to the Senate two or three | 


weeks since, by the honorable Senator from Lou- || 


isiana, [Mr. Siapei,] 1 thought a very general 
desire was manifested by all parties to have it 
referred to the Committee on Foreign Relations 
unembarrassed by discussion previous to its ref- 
erence; though the consent given to the reference, 
without protest, would convey the idea that the 
Senate generally admitted there was grave cause 
for such an inquiry. But since that time other 
resolutions of inquiry have been introduced apon 
the sulsject, and led to more or less debate; and 
to-day the resolutions of the State of Louisiana 
have been presented to us. I certainly agree with 
the honorable Senator from Louisiana, |Mr. Bey- 
JAMIN,] that the most appropriate time to discuss 
the matter will be when the committee shall have 
made a report. 

The discussion of this subject by those who 
entertain apprehensions for the peace of the coun- | 


try, going out from this place without opposition, | 


except so far as it was made by the Senator from 
Delaware, is calculated to produce very serious | 
effects, It produces alarm in mercantile circles, 
certainly premature and unnecessary now, even if | 
it be not without sufficient cause. There is no 
necessity for Senators to give way to their imagin- 
ations, until the grounds for their fears have been 
exhibited by the Committee on Foreign Relations 
or the Executive authority. 


| 





For one, whenever a crisis in Cuba may come, 
I shall be prepared to meet it; bat itis impossible | 
for me to see that the circumstances alluded to by | 
the honorable Senator from Louisiana form any | 
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ae Se 
{ do not now look merely at the facts relied upon 
by the Senator from Louisiana; but | look at the 
condition of Spain, at the condition of the United 
States, and of the European nations, and | see 
nothing to warrant any such apprehension. For 
ourselves, we have a claim unsettled against 
Spain; and we are expecting the answer of the 
Spanish Government to that claim. We are ex- 
pecting the arrival of an officer prepared to treat 
on that subject and on all subjects whatever. Why 
should Spain, deriving $1,000,000 income from 
Cuba, desire to renounce it? Why should she 
bury in the ocean her colony in America, the last 
relic of the New World given to her by Colum- 
bus? Her exigencies are as great now as in former 
times. Then, it is supposed that the British Gov- 
ernment is concerned in this movement. Sir, I 
entertain no doubt that it may be safely said that 
if Great Britain occupies any position in regard 
to this question now, it 1s a position which in- 
clines her to prevent the extremities which are 
dreaded by the honorable Senators from Loui- 
siana. Engaged in a war which is almost certain 
to become a continental war in Europe, which is 


| to be a short war only in the case that Austria and | 


Prussia shall join their standards to those of Great 
} ‘ igi 

dritain and France, and which is to be an Interm- 

inable war, a ruinous and disastrous war, in the 


| other event, it seems to me that Great Britain is 


now under bonds to keep the peace with our 
Government on this question. I see no reason, 


therefore, to impair the confidence of the commer- | 
| cial part of the community,and spread over them 
| the dread of evils which may never come. 


I hope, then, that this question may rest in 
tranquillity for the present. It strikes me that it 


is calculated to produce apprehensions in this | 
| country in relation to our claims on Spain, on 


Europe, and on the nations of the world; for we 


| know, and the world knows, that this is regarded 
| by some as the favored time to strike at the in- 


terests of Spain in Cuba, and at the interests of 
Great Britain. 


If this question is one of the rising of the in- | 
| habitants of Cuba to assert their liberty, that is 


one thing. I shall desire to know from the Com- 
mittee on Foreign Relations, when they do report 


| on this subject, on what ground, and to what ex- 
If they propose | 


tent they propose to intervene. 
to exert the influence of this country, as it has 
heretofore been exerted, in favor of efforts for 
constitutional freedom, that will be one question; 
but if they propose to control, interfere with, or 


| direct, or supervise, the local matters of Cuba, | 
| then, for one, | am decidedly against any such | 
} intervention. 
| popular sentiment, and any action that may be | 
| adopted on this subject, will turn upon the ques- | 
Mr. President, when this || 


I have no doubt that the general 


tion whether what is proposed is a simple and 


|| moral influence felt, and necessary and justly ex- 

| cited in favor of freedom, or an attempted regu- | 
| lation and control of the Government of Spain in | 
Cuba, in its lawful exercise of a right to melio- | 


rate the condition of its people. 
Mr. DOUGLAS. 1 move to postpone all prior 
orders 





Mr. MASON. Let the resolutions be referred. | 


The PRESIDING OFFICER, (Mr. Wexier 
in the chair.) If there be no objection the resolu- 


tions will be referred to the Committee on Foreign | 


Relations. 
There was no objection. 


NEBRASKA AND KANSAS. 
Mr. DOUGLAS. 


and Kansas bill read a second time. 
The PRESIDING OFFICER. 
now have its second reading. 
It was accordingly read a second time by its 


| title: **A bill to organize the Territories of Ne- | 


braska and Kansas.’’ 


The PRESIDING OFFICER. The bill is | 


now under consideration as in Committee of the 
Whole. 

Mr. DOUGLAS. I have no desire to engage 
in any debate upon the bill. It is sufficient to 
state that it is precisely the bill which passed the 
Senate some time ago, with the exception of the 
amendment adopted upon the motion of the Sen- 
ator from Delaware, [Mr. Crayron.] It being 
the Senate bill, with that isolated exception, it 
presents no new issue, no new question, and I 


I move to postpone all prior | 
orders for the purpose of having the Nebraska | 


The bill will | 





_May 24, 
therefore ask that the Senate may proceed to 
upon it. 

The PRESIDING OFFICER. If there be no 
roposition to amend, the bill will 
the icsan : be reported - 
Mr. PEARCE. I desire to renew the amend 
ment which was offered by my friend from Del, 
ware, when the Senate bill was under our consid. 
eration. Itis to amend the proviso which is in 
the fifth section, as follows: ” 


Provided, That the right of suffrage and of holdin 
shall be exercised only by citizens of the Unite 
and those who have declared on oath their intention 4, t 
come such, and shall have taken an oath to Support . 
Constitution of the United States, and the provisioy the 
this act,’’ =10na of 


—Ly striking out the words: 


** And those who shall have declared on oath their inten, 
tion to become such, and shall have taken an oath to sup. 


port the Constitution of the United States, and the provi 
ions of this act.”? - 


Mr. PEARCE. Mr. President, my object jy 
moving the amendment is obvious. did not 
hear the debate in the Senate on the night when 
the amendment of the Senator from Delaware 
was adopted; but I take it for granted that the 
reason for that amendment was the conviction, on 
the part of the majority of the Senate, that the 
elective franchise should be conferred, within 
the Territories, upon citizens of the United States 
only. For my own part, I cannot conceive an 
reason why this privilege, which peculiarly be. 
longs to citizenship, should be extended to those 
who are not citizens It is a part of political soy. 
ereignty. It seems to me to be the essential duty 
of a citizen, but of no one else, to exercise that 
power. It is at war with the principles of all goy- 
ernment, it seems to me, to confer upon those who 
are not citizens, the power to control the Govern- 
ment through the right of suffrage. That right 
belongs only to those who are members of the 
body-politic, and no foreigner can be so until he 
has, by naturalization, entered into the compact 
which constitutes him one of the political com- 
munity. 

I admit that the legislation of the country has 
been somewhat irregular in this particular. | 
know that that irregularity dates from a very 
early period of our history. | know, for example, 
that in the ordinance of 1787, which organized the 
Northwest Territory, we provided that when there 
were five thousand male inhabitants over twenty- 
one years of age, they should have a legislative 
government, and that the right of suffrage should 
be committed to those who were citizens of one 
of the United States, and had certain property 
qualifications, or to those who had resided two 
years in the district and had certain larger prop- 
erty qualifications. But there was a manifest 
reason for that which does not apply now. At 
that time we had no Federal Government, no 
Constitution of the United States. There was no 
such thing asa citizen of the United States. The 
right was confined to the citizens of one of the 
United States; and it was manifest that, as there 
was no general power under the Confederation to 
constitute citizens of the United States, a man 
might have resided in the Territory for an indefi- 
nite period without acquiring citizenship in the 
Territory by virtue of any law of naturalization. 
The only citizens then known to the law were 
citizens of the respective States of the Confedera- 
tion. Well, sir, inasmuch as a man who resided 
in that Territory for any length of time could not 
thereby become a citizen of the United States, 
and there was no power to make him such, tt 
seemed to be somewhat reasonable that the right 
of voting should be given, in that case, to all the 


Vote 


4 Office 
d States 


residents in the Territory under the condition 


prescribed by the ordinance which supposed them 
to be assimilated in interest and feeling with those 


_who were citizens of one of the United States; 4 


freehold to the amount of fifty acres, and a resi- 
dence in the district of two years, | think, wes 
the requisition in this case. 

That provision was successively extended to 
the different Territories organized out of the North- 
western Territory. It was extended, I believe, 
also, to the Territories southwest of the Ohio, not 
in precise terms, in lotidem verbis, but bya general 
provision, that the inhabitants of the Southwest- 
ern Territory should be entitled to all the rights, 


| liberties, and advantages which, by the ordinance, 


were given to those inthe Northwestern Territory. 


| Some similar provision was introduced into the 


1854 
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‘or organizing the Territory of Mississippi, in 
when we placed it under an Executive gov- 
ernment. Butitisa little curious that, in 1808, 
nongress passed an act to extend the right of suf- 
in the Mississippi Territory. Whether there 


' 
7A, 
ii 


i been any elective Legislature in that Terri- 
-y up to that time I do not know, but I presume 
cherehad not; atleast | am not able to find any evi- 
eof it, and | suppose that it was governed as 

ag the Northwest Territory, by a Governor and 
jeex, But in 1808, Congress passed an act to 
‘vend the right of suffrage in the Mississippi 


Territory, and that act expressly restricted the 
elective franchise to those who were citizens of 
che United States, and besides, possessed the ne- 
cessary property qualifications. That was the 
earliest act which I can find in which the policy 
of the Government was to confine the elective 
franchise to citizens of the United States. In 1812, 
we organized the Territory of Missouri, and there 
we expressly limited the right of suffrage to citi- 
ons of the United States. Afterwards we organ- 
wed the Territory of Arkansas, and epplied to it , 
the provisions of the act organizing the Territory 
of Missouri. When we organized lowa and Wis- 
consin we also limited the right of the elective 
franchise to those who were citizens of the United 
States, and so we did in Utah and New Mexico 
as fate as 1850. 

We have departed from that rule in regard to 
the lately organized Territories of Oregon, Min- 
nesota, and Washington. In regard to these 
three Territories, the provision which extended 
the elective franchise to those who are not citi- | 
zens, | think never entered into the consideration 
of any member of the Senate. I have looked over 
the debates on the Minnesota bill, and I do not 
find anything said on the subject when that bill 
was under discussion. In regard to Oregon Ter- 
ritory, there was perhaps a peculiar reason why 
Congress should be more liberal than in regard 
to other Territories. I presume, however, that, 
in regard to all of them, the provision was estab- 
lished in consequence of the attention of Congress 
being absorbed by subjects of mach greater im- 
portance. Be that as it may, these three later 
precedents being the only cases of extending the 
franchise to those who are not citizens of the 
United States, and who have only declared their 
intentions to become such, seem to be entitled, 
under the circumstances, to but little consider- 
ation; at all events, they should not overrule the | 
precedents which I have mentioned in the Terri- 
tories of Missouri, Mississippi, Arkansas, lowa, 
Wisconsin, Utah, and New Mexico. 

But I see this- bill provides, that while the alien 
who may have come into the Territory only the day 
before, may entitle himself, by a declaration of his 
intention to become a citizen, to exercise this 
privilege of citizenship, and vote in the organiza- | 
tion of the government, or in the election of those 
who are to conduct it, no officer, soldier, seaman, | 
or marine, or any other person in the Army or 
Navy of the United States, shall be allowed to | 
vote or hold office in the country. 

Mr. WALKER. I desire to correct the Sena- 
tor; ‘he shall not be entitled to vote by reason of | 
being stationed there,’”’ is the reason of it. He 
may bea resident and citizen elsewhere; and he 
isnotto be allowed to vote by reason of being | 
stationed in the Territory. 

Mr. PEARCE. Then a man who is stationed | 
there by orders of his Government shall not be | 
tllowed to vote because he is a citizen of some | 
State of the Union; but the alien who may go in | 
the day before he declares his intention to become | 
a citizen, shall be entitled to vote, though not a | 
citizen. ‘That is practically declaring that our nat- 
uralization laws shall have no force at all in this 
Territory, and placing the newly arrived foreign 
emigrant above the citizen of the United States. | 
Ican conceive of no higher exercise of the right of 
citizenship than that of voting, unless it be the 
right of being elected a Representative; yet you 
Propose to bestow it upon one who may never pro- 
ceed further than the declaration of his intention to 
become a citizen, though that declaration may 
never be carried out, and the party may never be- | 

come a citizen at all. 

There is another section of this bill which, in 
effect, repeals the Missouri restriction of 1820, 
and proposes to substitute for that restriction the 
authority of the people of the Territory to regu- || 
late their own domestic institutions. ‘It is true |! 


that the section does not expressly provide that the 
Territorial Legislature may prohibit slavery, or 
establish it at their own will. Some gentlemen 
douvt whether it is competent for Congress to 
confer this power upon the Territorial Legisla- 
ture; whether the Constitution allews such a grant 
of power. So the general declaration is made in 
this section that ** the true intent and meaning of 
this act is to leave the people thereof free to form 
and regulate their domestic iInsutuuons in their 
own way, subject only to the Constitution of the 
United Siates.’? This, while it does not in terms 
invest the Territorial Legislature with the power 
to establish or prohibit, impliedly does so provided 
nothing in the letter or spirit of the Constitution 
inhibits it, 

W hile, therefore, the effect of this provision is 
doubtful or doubted, one thing is certain, that 
the bill proposes, in this indirect manner, to invest 
the people of the Territory, so far as Congress 
constitutionally can, with the power to decide the 
quesuon of slavery or no slavery; and this power 
is conferred, as well on the alien who has been 
long enough in the Territory to declare his inten- 
tion to become a citizen, as upon the citizen of the 
United States who is so by birth or naturalization. 

Now, 1 am not willing under any circumstances 
to bestow the elective franchise upon one who is 
not a citizen of the United States, whatever prece- 
dents there may be. Still less am I inclined to 
bestow it upon him when he is to be invested with 
authority to control this question which Congress 
has not settled, and cannot settle, to its own satis- 
faction, and, therefore, to be rid of its embarrass- 
ments, has transferred to the Territories themselves. 
If this question is to be left to the people of the 
Territories, (and | am inclined to think that it 1s 
as Wise as any thing else which can be adupted,) 
let it be left to those people of the Territories 
who are citizens of the United States, who under- 
stand our Government, who, whether native or 
naturalized, have been living long enough in the 
United States to have obtained some familiarity 
with our institutions, who have acquired an in- 
terest in the welfare of the country, and have iden- 
ufied themselves with it. 

1 am free to admit that many of our naturalized 
citizens are distinguished for earnest patriotism, 
and an intelligent comprehension of our public 
affairs. 

But let us not confer power over this delicate 
and disturbing question upon those who have 


_ merely declared their intention to become citizens, 
who may never become citizens, who cannot claim 


suffrage as a right, and who, by the theory of our 
naturalization laws, are not supposed to be com- 
petent Lo exercise it. 

For these reasons I have offered the amend- 
ment. 

Mr. BRODHEAD. Mr. President, it has been 
correctly stated by the Senator from Illinois, that 
this is the same bill which we passed in the Senate 
sometime since, with the exception of one very im- 
portant provision, respecting the rights of unnat- 
uralized citizens. 

Mr. DOUGLAS. It may be well to state that 


it contains some verbal alterations in its grammati- 


| cal construction, but there is no variation in sense 


with the exception mentioned by the Senator. 
Mr. BROiMHEAD. The Senator is correct, 
and as | do not wish to open the debate on the 
merits of the bill again, I will only consider the 
section respecting the qualification of voters, which 
the honorable Senator from Maryland (Mr. 
Pearce) has moved to amend by striking out the 
clause authorizing unnaturalized citizens to vote. 
The section authorizes all free white persons above 
the age of twenty-one to vote at the first election, 
including foreigners who have not become citizens 
but have declared their intention to become such, 
and excluding the officers and soldiers of the Army. 
So that a foreigner unacquainted with our language 
or laws, not twenty-four hours in the Territory, 


'and who has not been in our country ten days, 


can vote without paying a tax, and General Scott, 
if he happened to be there commanding our troops, 
could not. The honorable Senator from Mary- 
land has moved what is called the Clayton amend- 
ment, which restricts the right to vote to those who 


are citizens, either native-born or those who have 


become such under our naturalization laws, and 
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The right to vote and take part in the Govern- 
ment is a high privilege, and I hold that it should 
only be exercised by those who have become 
citizens and entitled to the rights and immunities, 
and who have incurred the obligations of citizen- 
ship. I will hereafter state how an alien may 
become a citizen 


There has been many misrepresentations made 
respecting the effect of the | roposed amendment 
It has been said that those who sunport it desire 
to disfranchise foreigners, which is not the fact. 
It has been said that the Clayton amendment was 
stricken out by the House, in accordance with the 
example furnished in the bills erecting the Terri- 
tories of Utah and New Merico, when the truth is 
that the Clayton amendment makes it conform to 
those bills, as | will presently show. And those 
bills were part of the compromise measures of 
1850, and better considered thanany others. The 
amendment now under consideration, is, in my 
judgment, required by the true spirit and meaning 
of the Constitution, by sound policy, and justified 
by precedent. 

The Constitution in the eighth section says, 
Congress may ‘‘establish a uniform rule of natu- 
ralization.’’ Therefore, whenever Congress acts 
it must make the rule uniform. Well, Congress 
has established a rule by an act passed in 1802, 
requiring five years residence before admission to 
citizenship, and now it is proposed to establish 
another rule for Nebraska. And what good rea- 
son can be given forit. Why should an alien have 
greater privileges in Nebraska than in Pennsylva- 
nia? I voted to extend the present naturalization 
laws over the Territory of Nebraska, nothing 
more. By whom should this Government be car- 
ried on—by citizens either native-born or natural- 
ized, or by foreigners? And how does an alien be- 
come a citizen in this country? Only under the 
clause of the Constitution which I have cited and 
the act of Congress passed in pursuance thereof. 
And can the right to vote properly appertain to 
another than acitizen? If foreigners can have and 
enjoy the rights and privileges of citizens, the 
highest one of which is to vote, why did our fore- 
fathers *‘ establish a uniform rule of naturaliza- 
tion??? and why have so many aliens conformed 
to it? The section under consideration says, any 
free white man above the age of twenty-one years 
(and such is the law in all the States) shall vote, 
&c. So that we require a native-born person, 
acquainted with our language, educated in our 
schools, &c., to be twenty-one years of age be- 
fore he is thought fit to exercise the high privilege 
ofan elector. Our forefathers wisely thought that 
foreigners should take five years to become trained 
in the ways of republicanism, acquainted with 
our people, our laws, our complex machinery of 
government, &c., and | concur in opinion with 
them. This Government can only be maintained 
by anintellizent exercise of the elective franchise. 
Hence we have always heretofore confined the 
right to vote to free while persons above the age 
of twenty-one years who are native-born, and to 
aliens who have been in the country five years, 
and complied with the provisions of our naturali- 
zation laws. Our views of constitutional liberty 
differ very much from European notions of liberty. 

it may be profitable, Mr. President, to examine 
the action of Congress under the clause of the 
Constitution requiring an ** uniform rule of natu- 
ralization.”’ In 1789 the Government went into 
operation under the present Constitution, and on 
the 26th of March, 1790, the first naturalization 
law was passed, requiring two years’ residence, 
one year, in the State where the application is 
made, oath to support the Constitution, &c. To- 
ward the close of Washington’s administration, 
on the 29th of January, 1795, an act wae passed 
requiring five years’ residence, three years’ declar- 
ation of intention, oath, and proof of good moral 
character, &c. In 1797, the old Adams party 
| came into power, and on the 18th of June, 1798, 

an act was passed requiring fourteen years’ resi- 


| dence, five years in the State in which the appli- 


cation is made, oath, and proof of good moral 
character, &c. In 1801, the Jeffersonian Demo- 
| cratic party came into power, and on the ]4th of 
| April, 1802, passed an act requiring five years’ 


|| residence, declaration of intention two years’ re- 


| nunciation of allegiance to any foreign Prince, 


as I voted for it when the bill was before the || &c., oath to support the Constitution, proof of 


Senate upon another occasion, and have seen no 


| 
' 


reason for changing my vote, I will do so again. | 


This law has pow 


| good moral character, &c. 
It was 


en in force for more than fifty years 
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intended to bea liberal one, for the country was | two years residence in the district, shall be necessary to | 


then almost a wilderness. It was satisfactory 
to the alien at that time, and should be so now. 


whe are willing to stand by it, on the part of the 
emigrants, will create a counter sentiment, highly 
injurious to them. The statistics of emigration 
show that up to 1840, only one million of emi- 
grants had arrived in the country; now we receive 
annually, near four hundred thousand. During 
the next three years, we will receive as many as 
we did for thirty-five years prior to 1840. I have 
no feeling of hostility to them. I want them to 
come here and enjoy religious and political free- 
dom, protection to person and property, and in 
due season to become citizens and take part in the 
government; to vote and tohold office. Any man 


| 


I} 
Any attempt to modify it, or to denounce those | the honorable Senator from Maryland. It not 
| only required citizenship, but a certain amount of 


property. 


qiialify a man as an elector of a representative.” 
In 1808 Congress passed the act alluded to by 


it reads as follows: 


‘That every free white male person in the Mississippi 
Territory, above the age of twenty-one years, having been 
a citizen of the United States, and resident in the said Ter 
ritory, one year next preceding an election of represe nta- 


| tives, and who basa legal or equitable tile toa tract of 


| 


land, by virtue of any act of Congress, or who may become 
the purchaser of any tract of land from the United States 


| of the quantity of fifty acres, or who may hold in bis own 


right, a town lot of the value of one hundred dollars within 
the safd Territery, shall be entitled tu vote for representa- 


| tives to the General Assembly of said Territory.”’ 


In 1819 Congress authorized the people of the | 


Territory of Michigan to elect a Delegate to Con- 


who pretends anything more for them is not their || gress, and then a slight departure took place, but 


true friend. The wise portion of them do not 
wish any thing more Rites Up to the 
present time foreigners came here to be American- 
wed, not toun-Americanize us. But, I confess I 
have witnessed some recent demonstrations that 


| still not so great as is now proposed. 


A residence 
of one year, and the payment of a tax, was re- 
quired to qualify an inhabitant of the Territory to 
vote. The section under consideration neither 
requires prior residence, payment of tax, nor evi- 


TT . } ; ‘ . 
do not please me. The movements of Kossuth _ dence of intention to remain in the Territory, or 


in this country did him no credit, and since he re- 
turned, he has issued an address to the German 
people of this country to take action against the 
Senate of the United States for rejecting a gentle- 
man nominated by the President for consul at 
London. German meetings have been held in 
different parts of the United States to denounce 
those who support this bill, and I believe they 
went so far, in some places, as to burn the hon- 
orable and distinguished Senator from Illinois in 
efigy. 
them responsible for these acts. The honest and 
industrious German does not wish to meddle un- 
seasonably in politics, nor does the generous and 
warm-hearted Irishman whose heart beats respon- 
sive to the bold anthem of ‘* Erin-go-braugh.”’ 
Those who set themselves up for leaders among 
them, who claim to be the special guardians of 
their rig’ts, who pretend to have the same religion 
that they have, that they may sell them out in 
election times, either for money or office, are their 
worst enemies. I have seen a good many claim 
office on the allegation that they influenced this 
or that portion of the alien vote, and threaten 
those in power with the displeasure of the voters 
of foreign birth if they were not gratified. Did 
we not see General Scott, the gallant. old chief, 
who fought during the war of 1812 upon our 
northern frontier, and who had carried the stars 
and stripes of our country in triumph to the halls 
of the Montezumas, talking during the last presi- 
dential canvass about the * rich Irish brogne, and 
the sweet German accent.”’ It was a humiliating 


spectacle, For my part, sir, | do not wish to see 


| naturalization. 
| I refer: 


The following is the law to which 


** Sec. 2. 


BE. 








oma _ May 24, 


to pay millions for this territory to 
Indian title. We paid five millions to EXtingyis 
the Indian title in Minnesota. We propose a 
to pay millions to extinguish the Indian title in 
Nebraska and Kansas; and we are asked to eg 
over the government of both Territories into = 
hands of foreigners,and thus permit them to 
the foundation of two States. And we are a 


eXtinguish the 


_asked by the advocates of the homestead bill to 
give each one a farm besides. 


Mr. President, in view of what has taken 


| upon this Nebraska and Kansas bill, well dis coe 


persons may well inquire whether Congr 


bosed 
e8s ig 


capable of legislating on any subject where sla. 


And be it further enacted, That every fiee || 


fluence, which may well suggest the inquiry , 


very and the rights of aliens may be called jy 
question. There seems to me to be a quailing 
before the spirit of Abolitionism and a foreign jn. 


which | have just alluded. The excitementabon 


| slavery in the Nebraska country shows that na. 


tions, as well as individuals, are more troubled 
about imaginary than real evils. 1 have bee, 


denounced all over my own State by the open or 


secret enemies of this bill, or by those whose 


| malice against me has long hed the upper hand of 
_ their sense of justice, as voting to disfranchise 


| white male citizen of said Territory, above the age of || 


twenty One years, who shall have resided therein one year 


| next preceding an election, and who shall have paid a 


\} 


But, sir, | do not hold the great mass of || 


| 


cuunty or terrilorial faz, shall be entitled to vote at such 
election for a Delegate to the Congress of the United States, 
in such manner, and at such times and places, as shall be 
prescribed by the Governor and judges of said Territory.”’ 


In 1836 Congress organized the Territory of 
Wisconsin, and in 1838 the Territory of lowa. 


aliens, and as being the only Senator from a free 
State who voted for the Clayton amendmen. 


| Well, sir, it is true that I am the only Senato; 


from a free State who voted for it—and what of 
it? A majority of my brother Senators voted for 
it, and a majority of the Democrats of this body, 


|The Free-Soil, or Abolition Senators, as they are 


| The territorial law passed for lowa is in the same || 
| language as that contained in the Wisconsin bill. || 


| 
| 
| 


The fifth section of both contains a significant 
proviso: 


twenty-one years, who shall have been an inhabitant of said 
Territory at the time of its organization, shall be entitled 
to vote at the first election and shall be eligible to any office 
within the said Territory; but the qualifications of voters 


| at all subsequent elections shall be such as shall be de- 
| termined by the Legislative Assembly: Provided, That the 
| right of suffrage shall be exercised only by citizens of the 


} 


United States.” 


In 1848 the Territory of Oregon was organized, 
and then a still greater departure took place; but 


they will or not, 


called, of course, voted against it. I voted with 
the distinguished Senators from Virginia. 
Mr. HAMLIN. Will they vote with you now? 
Mr. BRODHEAD. I do not know whether 


1 do not ask who is going to 


| vote with me or against me. I inquire whether it 
“ Sec. 5. nd be it further enacted, That every free | 


_me on this amendment. 
and just to the aliens themselves. 


| still the law required a residence in the Territory || 

| at the lime of the passage of the act, and in this re- 

| spect it differs from the legislation now proposed. | 
Then, sir, we come to the legislation contained || 


in the compromise measures of 1850. There has 
been a great misrepresentation in regard to the 


is right, as I did when the Wilmot proviso was 
white male citizen of the United States, above the age of || 


first presented. I stood almost single handed and 
alone againstthat. I do nut care who votes with 
It is right. It is right 
It is for the 
purpose of maintaining the Constitution and the 
rights of American citizens, and I will vote for it, 
be the consequences to myself what they may. | 
know that my course may be misrepresented be- 
fore the alien voters, and that I may thus incur 
their displeasure; but I will do my duty, and incur 
the hazard. When the amendment was first pro- 


| posed by the honorable Senator from Delaware, it 


our candidates making appeals either to or against | It has been represented, over and over again, that 
both of these Territories have been organized in || 


any portion of our emigrant population. 


I wish 


them to feel as American citizens, and actas such | 


at the proper ume. 
meetings, why, of course, they induce native-born 


American citizens to hold meetings and organize 


against them. 

Mr. President, I think I have pretty clearly 
shown that the spirit of the Constitution, and 
sound policy, require aliens to become citizens 


under the clause of the Constitution I have referred | 
to, and the act of Congress passed in pursuance 


Our 


thereof, before claiming the right to vote. 
own people, moving from one State to another, 


cannot vote in the State into which they move 


until they have resided therein for some time, and 
paid tax, 


But when they hold separate 


In most of the States it is two years; 
in some one year, and in a few six months. Some | 


time is supposed to be necessary to enable them | 


to become acquainted with the laws and the people 
among whom they reside. 


I will now proceed to | 


show that the section, as it comes to us from the 


House, is a departure from previous legislation. 


The celebrated ordinance of 1787, organizing || Precedent upon the subject. 


the Northwestern Territory, prior to the adoption 
of the Constitution, contained this provision. The 


Southwestern Territory was afterwards organized 
with a similar provision: 


Provided, That no person be eligible on qualified to act 
as a representative unless he shall have been a citizen of 
oneof the United States three years, and be a resident in 
the district, or unless he shall have resided in the district 
three years, and in either case shall likewise hold in his 


own right, in fee-simple, two hundred acres of land within 


\| ralized persons should not be permitted to vote in 


| the Territories. 
and being resident in the district, or the like freehold aad | 


the same: Provide’, also, That a freehold in fifty acres of 
tand in the district, Aaving heen a citizen of one of the Statcs 





was late at night. 1 was acting as the Presiding 
Officer, and could not give the reasons by which 
I was influenced. I have endeavored to do so now, 
and respectfully submit them to the consideration 


legislation upon this subject in the two bills organ- || of the Senate, and those I have the honor to rep- 
izing the Territories of Utah and New Mexico. || resent on this floor. 


Mr. TOOMBS. Mr. President, this question 
having been very fully discussed by the Senate on 


such a manner as to give the inhabitants, whether || a former occasion, I shall not enter into any length 


native-born, naturalized, or unnaturalized, the right || of argument on it; but there are some observa- 
to vote. It is not so. The bill organizing the | 


Territor 
9th of 


of New Mexico was approved on the | Pennsylvania which seem to require a word of 
eptember, 1850; the Utah bill was ap- || comment. 


proved the same day. This provision is contained || 


in both: 


* Sec. 6. 4nd heit further enacted, That every free white 
male inhabitant, above the age of twenty-one years, who 


shall have been a resident of said Territory at the time of |) 


the passage of this act, shall be entitled to vote at the first 
election, and shali be eligible to any office within the said 
Territory ; but the qualifications of voters and of holding 


office, at all subsequent elections, shall be such as shall be || 


prescribed by the Legislative Assembly: Provided, That 
the right of suffrage, and of holding office, shall be exer cised 


nized as citizens by the treaty with the Republic of Mezico, 
concluded February 2, 1848. 

I am justified, therefore, in saying that the pro- 
posed legislation is not only contrary to the pro- 
visions and spirit of the Constitution, ak to 
sound policy, but it is contrary to the weight of 
believe we have 
organized eighteen Territories, and in a majority 
of them the right to vote is confined to citizens of 
the United States. In 1838, 0n the question of 
the admission of Michigan as a State, Mr. Cal- 
houn and Mr. Clay both contended, especially 
Mr. Calhoun, that even a State could not be ad- 


|| mitted into the Union whose constitutivn author- 


ized unnaturalized aliens to vote. There seemed 
to be no doubt in the mind of either that unnatu- 


What do we propose to donow? It is proposed 


|| only by citizens of the United Stares, inciuding those recog- | 


| 
| 
| 
| 


| 


| 





tions which fell-from the honorable Senator from 


The Senator has got himsef into a great error in 


| supposing that this is in any sense a constitutional 
1] sere 


He ®has reached that point by con- 
ounding two very different things—naturalization 
and the right of suffrage. Naturalization gives 


| nobody a right of voting in the United States. 


That is a question regulated by the different States 
of the Union. Originally, shortly after the Revo- 
lution, a large class of citizens of the United Stutes 
were excluded from the ballot-box. I doubt 
whether, immediately after the Revolution, one 
half of the free white citizens voted in the United 
States. Virginia excluded all who had not a free- 
hold qualification; and I believe all the States of the 
Union had other qualifications besides mere cill- 
zenship; and, therefore, the naturalization law of 
1802 in no wise affects this question, and the con- 
stitutional point raised by the Senator from Penn- 
sylvania passes away. Making a man a citizen 
gives him no right to vote; and giving him a right 
to vote does not make him a citizen. Although 
the general principle in the United States is that 
none but citizens do vote, (and [ concur in the cor 
rectness of the opinions expressed by the honor- 
able Senator from Maryland on that subject,) ye 
it is not a universal sentiment in those States. 
Several States of the Union allow foreigners 1 
vote. 


1 do not think the Senator from Pennsylvania 


out 
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te correct in his reference to the policy of || formed, and then it will be beyond your reach. They are generally not the agricultural portion 
‘others, as any guide for usat present. They || The making of a man a citizen gives him no right h : 

“to have been utterly indifferent upon this || to vote; but when the Territory becomes a State, 
.tion. The ordinance for the government of || it prescribes its own qualifications. Then this 
. Northwest Territory, which was passed under || being a mere matter of temporary expediency, 
| Confederation, allowed persons to vote who || and the practice being rather against the Senate, I 
1 éfrw acres of land, and were citizens of the || should feel it to be folly to endanger the other |} 
Tinted States, or of either of the States, or other | principles of this bill by any dispute between the 
—preons not being either citizens of the United || two Houses upon such a proposition as this. 
Satesor of the States, who had resided two years, || _ L trust, therefore, that even those gentlemen who 
without even this preliminary of having declared || feel some solicitude for confining the right of vot- 
an intention to become citizens of the United || ing to American citizens, and not extending it to 
States, OF diselaimed allegiance to other Govern- foreigners, will seek an occasion when they can ' 
ments. An English subject,or a French subject, || make a uniform and general law of the land upon | and myself never consulted about it. 
“1789 might have voted in all the country north- || the subject. Being satisfied, as | am sure my Mr. CLAYTON. Never. 
weit of the Ohio river, and they did actually vote. | friend from Pennsylvania must be now, that this Mr. ATCHISON. I knew nothing of his 
The ordinance of 1787 was readopted by the first || has nothing to do with the naturalization law | amendment until he proposed it. When he did 
Congress under the first Constitution in 1790, and || of 1802, and in no respect involves any constitu- || propose it | voted for it, believing it to be right 
atiowed nersons who owned fifty acres of land, || tional question, | hope he and others will be will- || as a matter of policy. I still think so, and but 
asl resided there for two years, to vote; but the || ing to yield, The friends of the bill have already |! for the reasons which I have assigned | should 
noint as to the two years’ residence does not at || stated their own opinions in favor of or against | now vote for it. 
sil aifect this question. The ordinance of 1787 || confining the right of suffrage to citizens, and Mr. CLAYTON. I desire to confirm what has 
was extended over all the territory of the United having stated their opinionsto the country,and this | been stated by my friend from Missouri. lt have 
States, southwest as well as northwest of the || dispute having arisen with the House, | hope they || seen the allegation to which he has referred, in 
Ohio, saving and excepting the sixth, or anti- | will not hazard the principle which both the House || some of the public prints, charging him with 
slavery clause. The same provision was subse- | and the Senate deem important to the peace and | having prompted or instigated me to move the 
quently extended to Indiana, and to some of the || welfare and establishment of right principles in /amendment. In confirmation of what the honor- 
Territories west. In 1836, I believe, was the first || thiscountry. I hope they will yield this point of || able Senator has said, | only desire now to state 
departure from that policy. Then was the first || dispute which can, at any point, be taken up and || that I never had any communication with him in 
time that there was any variation from the quali- || settled by itself, and leave the bill as it comes from || reference to the subject before | moved the amend- 
Geations of voters as prescribed in the ordinance || the House of Representatives. Besides, I attach || ment in the Senate, nor do | remember to have 
of 1787—and that was in the case of Michigan. | || no very great importance to this matter atvall. | spent a moment in conversation about it while it 
am not certain as to that being the first; but it is || You have invited these people te our shores by the || was under consideration. 
the first territorial government where the change || policy of your laws. Theyarehere. Youought Mr. ATCHISON. Never one word. 
‘Then, to incorporate them, in feeling at least, and in Mr. WALKER. Mr. President, ! was gratified 


was made that has attracted my attention. 

why prescribe, in one or two territorial bills, that || Interest, under your flag, and in the national sen- || to hear the remarks of the Senator from Georgia; 
no one shall vote in the Territories but citizens ? || iment, as early and as soon as possible. This is || for there has evidently been a great deal of confu- 
not the point to meet the evil of immigration. If 


Subsequently, however, in passing a territorial | 3 ! sion of ideas in regard to this subject; and | per- 
bill for Minnesota, the very provision now con- || it be an evil, you should meet it at the threshold, || ceive that the Senator from Pennsylvania has 
tained in this bill was adopted. I say, therefore, | and not aim side blows at it after you have brought | fallen into that error to a greater extent than any 
that the requisite of citizenship as a qualification || these people into the country. I am for Ameri- || gentleman | have ever heard discuss the subject 
for voting, was not the practice of the Government || canizing them, and giving them the full benefit of || on the floor of the Senate. He set out by stating 
for the first thirty or forty years of its existence, || all the laws of the country. _ that the provisions of the bill as they now stand, 
and since that time the practice has been variable. Mr. ATCHISON. Mr. President, I voted for | coming from the House of Representatives, repeal 
Now, sir, while I concur with the Senator from || the amendment to the Senate bill proposed by the || the naturalization law of 1802. Now, 1 wish to 
Maryland, and with other Senators who have || Senator from Delaware; but 1 must say now that | ask the Senator to look at the distinction between 
expressed the same view, that it is best to confine || | concur with the Senator from Georgia. I have || the naturalization laws of the country and the 
the right of voting in those Territories to citizens || not, however, changed my opinions as to the pol- || rights of citizenship under the Constitution. He 
of the United States, I cannot conceal the fact that | icy of that amendment. I still entertain the opin- | will find, as the Senator from Georgia has said, 
the House of Representatives differ with the Sen- || ions which | entertained then, that none but | that an individual may be a citizen and yet be 
ate on this subject, and that there are great and || American citizens, native-born or naturalized, | precluded from the exercise of the right of suffrage. 
important fundamental principles in this bill which || should be entitled to the right of suffrage, or to || This, in point of fact, is the case in many of the 
will be endangered by this difference. Then, 1 || hold office either in the States or Territories of | States already. Other qualifications may be im- 
say, the true policy of the friends of these great || this country. But, sir, there is a higher principle | posed upon a citizen of the United States, with 
principles is to yield this point to the House of || than that involved in this measure. There is no || which the citizen in the State may not be able to 
Representatives, and save another, and higher, || constitutional question in my opinion involved || comply, and consequently he cannot exercise the 
and greater principle. Let us not endanger a || either by voting for or against this amendment. | right of voting. 
more important principle by differing on this, in || It is a mere question of policy; and that question | The exercise of the right of suffrage affects the 
regard to which the policy has been both one way |, of policy Lam willing to yield for the sake of a || Government of the United States, under the Con- 
and the other, and where the weight of authority || higher principle contained in this bill. Sir, I || stitution, in but three particulars. Now { should 
and precedent is for allowing these people to |, would vote for this bill, although there might be 
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of the community. The great mass of them are 
| traders, mechanics, paupers, and pedlars. 

Mr. President, | have been denounced by the 
abolition papers in my State, (and I regret to say 
that we have some of that caste in the slaveh« 
ing State of Missouri,) for voting for the amend- 
ment proposed by the Senator from Delaware; 
and it has been charged upon me that [ was the 
author of that amendment, that I had used the 
honorable, the venerable, the distinguished Sena- 
tor from Delaware, as a tool to effect this purpose. 
| | disavow anything of the kind. That Senator 


0 d- 


vote. Therefore, even if | concurred entirely with || 
the honorable Senator from Maryland, and the 
other gentlemen who voted for the amendment of || 
the Senator from Delaware originally, those of || 
them especially from my own section of the || 
Union, f am perfectly willing to surrender the | 
amendment, rather than endanger this bill. I am | 
not willing to put the bill in hazard in regard to | 
a principle on which the House of Represéntatives || 
differ from us, and on whieh the practice of the | 
| 
| 


Government has been rather with them than with 
us. | trust, therefore, the friends of the bi!l will |) 
not endanger the other great principle involved 
init. No great harm can result from rejecting || 
this proposition even as a practical error. It in- | 
volves no constitutional question whatever. It 
is merely a question of expediency. Now, I say 
that the highest expediency is to not trammel the 
great principles in this bill with a side issue of this 
sort. 

Besides, Mr. President, the practice being varied, | 
being now different in different Territories of the 
United States, if gentlemen suppose that it is wise 
to.make the rule uniform, and to confine the right 
of voting to citizens, that is an appropriate subject 
for legislation. Gentlemen can introduce that | 
Sudject by itself, and get the sense of Congress || 
upon it, and make a law in conformity with that | 
sentiment. For myself, f attach but very little im- || 
portance to it. The qualifications of those who || 
are to vote will, after- the first election, be vested || 
in the territorial government, and very soon it will || 
be vested in the State governments to be there |! 





| States, and it was madea condition, an infamous 


| sir, if this bill contained one thousand obnoxious 


ing a State more deeply interested in the passage 


be glad to have the Senator from Pennsylvania 
not only one, but one thousand obnoxious prin- | point out to me, if he can, the provision of th 
ciples contained in it. I would vote for it, because | Constitution having any reference whatever to the 
it blots out that infamous—yes, sir, I think it is | exercise of the right of suffrage which does not 
a proper term to be véed—that infamous restric- || refer the whole matter to the States. He cannot 
tion passed by the Congress of 1820, commonly | point to the provision of the Constitution. Sir, 
called the Missouri compromise, passed when the || it is denied that the Congress of the United States 
State which I have now in part the honor to rep- || has the right to interfere with the subject of slavery 
resent, asked admission into the Union of these | in the Territories; and why? Because they are 
assimilated to the States. If the Territories are 
condition, that slavery should be excluded from || to be viewed in the same light as the States, and 
all the territory acquired from France, then called || the right to regulate the matter of slavery was left 
Louisiana, north of 36° 30’ north latitude. Yes, || as expressly to the States as is the right to pre- 
scribe the qualifications of those who are to vote, 
principles, with the repeal of thatinfamous ‘‘com- || there would be no doubt, in my mind, that Con- 
promise,’’ as it is called, 1 should vote for it. | gress could have no right to interfere in the sub- 
When this is done, we shall have achieved what, || ject. The first provision of the Constitution that 
after thirty years of struggle, has only been con- || relates to the matter at all is this: 

summated at this session. 

As I said before, I believe that, as a matter of 
policy, none but American citizens, native-born 
or naturalized, should be entitled to vote or to 
hold office in this country; but still I am willing 
to yield this; and as a southern man, as represent- 


“The House of Representatives shall be composed of 
members chosen every second year by the people of the 
several States, and the electors in each State shall have the 
qualifications requisite for electors of the most numerous 
branch of the State Legislature.”’ 


When you refer to the Constitution of the 
United States to ascertain the qualifications of an 
elector, so far as the exercise of the right concerns 
the Government of the United States, you find 
that you are to look at the State constitution. 
You are to consult the State constitution, and as- 
certain what are the qualifications of electors for 
the most numerous branch of the State Legis- 
the perils, the toils, and the dangers of settling a | lature; and when you find that, you have ascer- 
new Territory. They follow in the footsteps of || tained the qualifications of an elector for & mem- 
the pioneers, and inhabit the cities and the villages. || ber of the House of Representatives. Then not 


of this bill, perhaps, than any other State in the 
Union, | say that, practically, it will have no 
effect upon the institutions of these Territories. 
The foreign population are not the pioneers, they 
are not the first to enter the Territories of the 
United States. They are not the first to encounter 


> 


















































. 




































1304 

only is this matter left to the States, because it 
is not delegated to the Congress of the United 
States, but it is expressly left to the States by the 
Consutution itself. Congress cannot, if they 
would, restrict the States in the exercise of this 
attribute, left to them not only impliedly, but ex- 
Then we come to the next provision on 
this rubyer cs 


presely. 


‘The Senate of the United States shall be composed of 
two Senators from each State’?’— 

Chosen how? Ina manner pointed out by the 
Constituuon? Certainly. But it is left indefinite, 
to be regulated where? In the States: 

** Chosen by the Legislature thereof, for six years.’’ 


This is the provision in regard to the qualifica- 
tions of those who are to choose the Senators. 
We havealready seen that the Constitution leaves 
the qualifications of the electors to the very per- 
sons who are to choose the Senators, the State 
Legisletures, ‘The Constitution expressly refers 
the whole subject to the States. 

The next provision is in regard to choosing 
electors of President and Vice President; and, in 
reference to that subject, it is provided that 


* Bach State shall appoint, in such manner as the Legis 
lature thereof may direct, a number of electors,’”’ &e. 


‘Thus, again, expressly referring the mutter to | 


the State sovereignties Then, sir, when the 
Senator from Pennsy!vania claims that we are, in 
any sense of the word, infringing either the letter 
or the spirit of the Constitation by the provisions 
of the bill as it now stands, he is very greatly 
mistaken, Itis a matter entirely for the States; 
and if the Territories are to be assimilated to the 
States, if they are to be viewed as occupying the 
same position, you should leave the subject to 
them. ‘The Territories are viewed by some of us, 
in regard to the subject of slavery, as occupying 
the same position as the States. If they are to be 
viewed in the same light im all respects, then 
unqualifiedly I would say Congress has no right 
to prescribe who shall or who shall not vote 
either at the first, or at any subsequent election; 
but it is a matter which should be left entirely to 
the Territories; and, in that point of view, even 
the limitations that are put in the bill as it comes 
from the House of Representatives may be con- 
sidered an infraction, not of a principle of the 
Constitution, but of its express letter; for we do 
tnke upon ourselves now, to some extent, to pre- 
scribe the qualifications of electors in these T 

ritories by this provision, which is contained in 
the bill: 


~ 


‘Every free white male inhabitant above the age of 
twenty-one years, who shall be an actual resident of said 
Territory, and shall possess the qualifications hereinafter 
prescribed, shall be entitled to vote at the first election. and 
shall be eligible te avy office within the said Territory; 
but the qualifications of voters and of holding office at all 
subsequent elections, shall be such as shall be prescribed 
by the Legislative Assembly.” 


That would leave the Legislative Assemblies of 
the Territories unlimited in their power to qualify 


the elective franchise; but there 1s a further pro- || 


vision which goes beyond the Constitution, if we 
are to view the Territories in the same light as 
the States, and exercises a power which, in that 
point of view, we cannotexercise. That provis- 
ion is this: 


‘* Provided, That the right of suffrage and of holding | 
office shall be exercised only by citizens of the United 
States, and those who shall have declared on oath their in 
tention to become such, and shall have taken an oath to 
support the Constitution of the United States, and the pro 
Visions of this act.”’ 


Suppose such a provision were incorporated in 
a bill in regard toa State, the State would treat it 
with scorn; and why? Because, appealing to the 
Constitution of the United States, the State au- | 
thoriues would see clearly that the whole matter 
had been left to them. This is the manner in 
which it would be viewed by a State sovereignty, 
and considering a Territory in the same light, it 
would seem that a Territory would have more 
right to revolt at such a provision in regard to the | 
exercise of the elective franchise, than at any pro- 
vision upon the subject of slavery. The reason 
is plain. [tis because the assertion that we have 
no right to legislate on slavery is merely a matter 
of implication; but here the Constitution clearly 
leaves the right to the States. In regard to sla- 
very, the power is left to the States by implica- 
tion, because it is not delegated to the General 
Government. I think, then, that the Senator | 
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from Pennsylvania presents the matter in a wrong 
point of view; and however correct his conclu- 
siOns may be, most certainly the reason which he 
has assigned 1s incorrect and illogical. 

Mr. PEL TIT. Mr. President, ! deeply regret 
that this proposition has been made in the Senate 
on the return of this bill. bl regret it because of 
the necessary consequences that must follow if the 
amendment prevail. No Senator can shut his 
eyes to the fact that if we again incorporate this 
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provision in the bail, all our fabor, all our exer- | 


tions, all our anxieties during the whole of this 
long session wiil have been nought, and fall to the 
ground, if this provision shall succeed. If that isto 
ve the cause, let me warn Senators that they must 
take the consequences upon their own heads. Let 
me warn Senators that it may not be possibleagain, 


for years to come, to get a body of men together | 


in the two Houses of Congress with this exciting, 
fanatical question hanging over them, who wiil 
setile, as we have settled, the great and the only 
principle involved in thisbill. You huct back this 


whole question upon the American people, there | 


to ferment, bol, bubble, and heave like a builing 
cauldron. What body of men may be thrown 
here together under such circumstances? Nothing 
is plaimer than that this provision cannot be con- 
curred in by the House. [tis a provision simply 
of policy, of expediency, and not of principle. 


By adopung it, you endanger the principle of selt- | 
governmeut, the principle of putting all the Terri- | 
tories, and the rig: ts of the people in all our | 


| ‘Lerritories, upon the same broad basis of equality, 
and establishing their own local and domesuc 
instituuions for themselves. 
dangered for the purpose of pandering to a mere 
question of doubuul policy or expediency? 

Sir, | believe that this will not be done. Is all 
our labor, and toil, and suffering, notto say al! our 
abuse and villification, to be gone over with again? 
Or shall we now, when we have this bill in our 
hands, and at our disposal, harmonize and bury in 
oblivion the differences of opinion as to a mere 
quesuon of policy, and settle the broad principle 
that your people may go to all the Territories of 
the Union with the same rights, the same political 
privileges, the same promises of establishing their 

| own political institutions ? 
| of patting this bill in hazard now will be dire and 
calamitous. You may have not only the protes- 
tations and the anathemas of three thousand cler- 
gymen, but they may be trebled and quadrupled 
before another meeting of Congress. What is the 
result? Is it not plain? I will not conceal it. I 
need not. If you throw back this question so as 
to enter into the election of members of the other 
| House, and one third of the members of this 
| House, what will be the result? I speak what 


_all men must know, when I say that ultra Aboli- | 
_ uonists, moderate Abolitionists, Free Soilers, con- 


temners of right, and law, and justice, together 
| with tender-footed or timiti Democrats, will unite 
with Whigs upon any class of men to defeat those 
who are in favor of a sound and legitimate admin- 
istration of the Government. Who does not know 
that that would suit the Senator from New York, 
{Mr. Sewarp,] and a few other Senators here? 
Who does not Know that that would suit your 
three thousand clergymen? No man can answer 
for the consequences. Buthere now, by passing 
over and yielding a little question of expediency, 
you put to rest forever the great principle of equal 
| rights in the Territories, and banish from Congress 
this exciting question, never, | trust in God, to 
| return again. 

Sir, at this point, let me say one thing that has 
not been said here, or in the country, heretofore; 
and I say it from the full conviction of my judg- 
ment, that if any section of the Union has a right 
to complain of the existence and continuance of 
what is called the Missouri compromise, or the 
restriction of slavery north of 36° 30’, it is the 
northern and notthe southern portion of this Union. 
Why? If you put it on the principle that men in 
the States south of that line are to migrate to the 
territory south of it, and those in the free States 
_are to migrate to that portion north of it, what 
will be the result? South of that line you will 
| have citizens of the United States, or citizens of 
the southern States, if they are to migrate there, 
| who will have privileges which are forbidden to 
the citizens north of that line. You have said to 
those south of it: you may or may not establish 
| slavery, as you please; we will not bind you in the 





Is it thus to be en- | 


Sir, the consequences | 











| 


| away some rights. 


| tection abroad. 
_us for five years, he shall have taken the formality 
of the law upon him, and shall go abroad either 
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adamantine chains or the cords of congressiona| 
legislation. But you say to those north of the line: 
We will tie you in fetters, we will manacle you 
hand and foot, and forbid the exercise of your ow 
judgments as to the nights and privileges you shall 
enjoy. Sir, as a northern and western man, | 
protest against any such inequality. I hold thy: 

if | emigrate to a Territory, though it be one mile 
north of 36° 30’, | ought to have the same rights 
and privileges there that my more fortunate Neich. 
bor has who emigrates a mile south of me, | 
repeat, then, it 1s the northern portion of this 
Union, and not the South, who are put under the 
ban; and it is for them that I claim that this ob. 
noxious restriction shall be removed. The ej). 
zens of Indiana have the right now to make their 
own laws and establish their own institutions. 
and if they move to Kansas or Nebraska next 
year, will they be less qualified, or have less mora) 
right to do so there? All will say, no! Why 

then, seek to deprive them of it? . 

Mr. President, the consequences of a defeat and 
failure here | will not undertake to delineate a 
length. ‘They rise up thick and numerous before 
me. They tower to the heavens. They plan; 
themselves deep, extending to the center of the 
earth, and threaten the stability of the Unioy, 
They willstand an impregnable barrier over which, 
for years to come, no Congress will be able to get 
if we allow this opportunity to pass. The bill is 
now in the hands of the Senate of the Unita 
States to dispose of. Will they dare to be so 
recreant to the peace and the harmony of the 
Union, and to the justice which should mark our 
legislation, as now to let the opportunity escape 
for a paltry question of policy? 

Sir, let me say to the Senator from Pennsylva- 
nia that he is totally mistaken. I agree, certainly, 
with the Senator from Georgia, and the Senator 
from Wisconsin, and perliaps | shall only use 
different words to express their ideas on this sub- 
ject. The Senator from Pennsylvania is totally 
mistaken in supposing that the right of suffrage 
and citizenship are correlative terms, or that they 
are the same. ‘They may have similarities in 
some respects. He who is a citizen may be ep- 


| titled to vote, if the States allow him to vote, but 


not otherwise. Let me say to that Senator, further, 


that naturalization itself, as well as adding to the 


rights of the inhabitants of the country, takes 
A foreigner in Pennsylvania 
has rights which the Senator, and no other native- 
born cicizen of Pennsylvania has—if right it may 
be called; and it is a right, at least it is an ease- 
ment. The foreign inhabitant of Pennsylvania 
may bring his grievances and his suits in the Fed- 
eral court in Pennsylvania. He may resort at 
once to the Supreme Court of the United States, 


| which the Senator cannot do, and which no other 
| native-born citizen of Pennsylvania can do. But, 


sir, while he has his right, and while, by virtue of 
citizenship, he will alienate it, and must drop it, 
and fall into the common level of his fellow-citi- 


| zens, he has other and greater rights secured to 


him. Citizenship secures to him the right of pro- 
When, after having staid with 


for pleasure, for business, or for trade, the Con- 
stitution, with its manifold and ample protection, 
and the flag of your country, are over him. He 
has taken an oath renouncing allegiance to al! 
foreign Governments, Potentates, and States, and 
hassworn eternal fidelity and brotherhood to you. 
He has sworn that he will stand side by side with 
you in council, and shoulder to shoulder in your 
battle-fields. You have, in return, taken upon 


_ you, as a Government, the solemn obligation of a 
| sovereign that you will protect him asa citizen, £0 


where he may. He cannot, in the language of 
the President of the United States, wander so far 
from home in the legitimate pursuit of pleasure or 
business but that the flag of his country 1s over 
him, and shall ever protect him. 

Such, sir, is the proud position of the man who 
becomes a citizen of the United States. But not 
so with the resident alien; he has no such claim, 
and no such right upon the protection of the Gov- 
ernment. I will not enter into any argument as 
to the point at which this right begins, and the 
time at which a foreigner ceases to be an alien, 
and commences to be a citizen and have the rights 
of citizenship attached to him; but when they do 
attach to him, then the protection of which I have 
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ken attaches to him. That is the great, the || sibility when | am required to perform it; but | 


oe. and the desirable object of citizenship. 
7 "wee question of domestic protection, it ts 
2 . vimportant; for a foreigner may go into the 
wes ; nd obtain redress fur an assault and bat- 
his person, or for a wrong to his property. 
jject of Great Britain comes and dom- 


es with 
ars, if he lives here without becoming a natu- 
vj citizen, and goes to Brazil, to Mexico, to 
Barbary States, or to any other country, the 
. the laws, and the protection of the Union, 
ot over him, and do not follow him, because 
' 1s not entered into the solemn league. Nat- 

vation is but a contract between individuals 
d the whole mass of the nation. Theone says, 
-ou will take upon yourself these obligations 

stipulations, we will take upon ourselves to 
echarge towards you the duties and obligations 
a sovereign to his subjects, or the duty of our 
Government to its native-born citizens, and pro- 

» you, as such, in all legitimate pursuits or 
wanderings at home or abroad, A heavy and 

we responsibility on us, but glorious boon to 


rye 


No greater error can be fallen into than to sup- 
nose that citizenship and suffrage are one and the 
same thing. 
vears ago, in the House of Representatives, by 
»onumerable petidons, abolition petitions, praying 
Congress to declare that free negroes in the Siates 
might 


restricted in that right. 


which | was a member, and was very fully and 
loliberately considefed. I had not the honor of 
making the report upon the question, and if [ had, 
| should have added but little to its weight. The 
report was made by a gentleman from New York, 
Mr. Rathbun. In it tke whole question of the 
chi of suffrage was fully and ably discussed. 
But, sir, if there had been no discussion, and if it 
werean entirely new question, could there be any 
dificulty about it? You say you are to look to 
the delegated provisions of your Constitution for 
all the powers that you have. 
not given there are reserved to the States, or to 
the people of the States. Where, in what page, 


what line, What section of the Constitution is to | 
be found the delegation of power to you to create | 


voters in the States? It is expressly said that 
electors of President and Vice President shall be 
chosen in such manner as the Legislatures of the 
Staies shall direct, and that the members of the 
House of Representatives shall beelected by those 
having the right to vote for the most numerous 
branch of the Legislatures in the different States. 
Many of the States have conferred that right upon 
Indians, and many, both North and South, have 


conferred it upon free negroes without property. | 


Old Cave Johnson, of Tennessee,an honored and 


respectable gentleman, formerly Postmaster Gen- | 
eral, and for a long time a member of the other | 


House, told me, with his own lips, that the first 
time he was elected to Congregs from Tennessee, 
(was by the votes of free negroes, and he told 
me how, 
allowed, by the constitution of the State, to vote, 
and he was an iron manufacturer, and had a large 
number of free negroes, as well as slaves, in his 
employ. | well recollect the number he stated 
One hundred and forty-four free negroes, in his 
employ, went to the ballot-box, and elected him 
to Congress the first time he was elected. Did 


this Government settle the question of suffrage | 


there? So plain is it that this is a matter which 


. ' 
pertains alone to the States, that I may state that | 
in New Jersey—the Senator from New Jersey | 


ri 


women voted, if they do not now. 

Mr.CASS. Strong minded women. [Laugh- 
ter 
ie PETTIT. Strong minded women, the 
Senator from Michigan says. Well, sir, whether 


they were strong minded or not, it is a fact that | 
Each State then has reserved the | 
right to settle the question of suffrage. The Sen- | 
ator from Pennsylvania [Mr. Bropweap] is one || 


they did vote. 


of those who do not agree with me thatall power 
over the Territories is in our hands. I consider 
'" as unnecessary, impolitic, and unjust to exer- 


cise it, and I hand it back to the people. I will | 


not shirk from any constitutional or legal respon- 


you for twenty years, or even for fifty | 


This question was brought up, some | 


be voters, and that foreigners might be | 
In that form the question | 
was raised, and it was referred to the Judiciary | 
Committee of the House of Representatives, of | 


Those which are | 


Free negroes in Tennessee were then | 


can correct me if it is not so—a few years ago | 


will not exercise the ultra power in my hands, 
when, in my judgment, it Can betier be exercised 
by the people. The Senator from Pennsylvania 
and myself do not agree as to the powers of this 
Government over the Territories. He holds, if | 
understand him,and | think | have so understood 
him through a series of years, that there is no 
power over the lerritoriesin Congress; and indeed 
so tar have some Senators, if not he, gone, that 
they Say it is only from necessity they organize a 
Territory at all, and give them the outines of a 
form of government, and pay their expenses fora 
few years. Sir, necessity forms with me no plea 
for a violation of the Constitution. If I did not 
believe we had the ample power, no pleaof neces- 
sity should induce me to walk to the brink of the 
abyss of usurpation. If the power was not clear 
in my judgment, 1 should not attempt to exercise 
It. hy, sir, there is no absolute necessity for 
organizing ‘Territories at all. All you have to do 
is to repeal your restrictive laws forbidding that 
poearie shall settle there. Let the people go. If 
., 1 go with them, they may elect me Goveruor, or 
any other man they see fit. There is, therefore, 
| nO necessity which ean justify any such thing; 
but it 1s a power and a duty which we have that 
we shall organize these Territories while they are 
in their incipient stages, and then for all other do- 
mestic purposes, turn them over to their own 

|| keeping and protection. 
| But, sir, the Senator from Pennsylvania says 
that you have not the power to settle the question 
of slavery in the Territories, but you have the 
oower to limit the right of voting to citizens of the 
Jnited States, and that you have no power to ex- 
tend it further. I grant that we have the power, 
_and I say we have the power to extend it further. 
| What, then, does his reasoning jiead to? Why, 
you cannot legisiate upon the subject of slavery, 
| but you must leave it to the Territory to setile that 
|| question, and you can limit the right of suffrage 
to one man from the South, or to cituzens from the 
South, and say they Shall have the entire voting, 


So far as that is concerned, | know that no such 
thing is proposed, but if you have the power to 
|| fix the night of suffrage, you may limit it to any 
| class; you have the power to limit it to men forty 
years old, or to any other class you please. The 


| and justice are to be consulted. 

We have proposed to leave this country, as it is 
|| said, a tabula rasa, as a clean naked sheet of paper, 
so far as law is concerned; we are to tell the peo- 
ple there, here is the stone on which you may en- 
grave thre tweive tables of law, but we give it to 
you naked. We do not hand it down to you with 
the rescript of order upon it that you shall obey. 
Go there and establish your own laws, write such 
rules as you and your successors are willing to be 
bound by, and change them from time to ume, all 
of you being male settlers, twenty-one years of 
age, free and white, having the voice and the right 
to determine that matter. 

Mr. President, suffrage and citizenship, as | 
have said, are quite different things, having no 
alliance whatever. Who does not know that in 
many of the States—I presume even now in South 
Carolina, if lam not incorrectly informed—ail the 
citizens of the United States, though native-born, 
are not voters, or they are not for certain offices. 
| They cannot vote for Governor or for members of 
|| the Lalkaatn, as | understand, unless they hoid 
,| certain property. 

Mr. BUTLER. That idea seems to have pre- 
|, vailed very generally in relation to the State of 
South Carolina, which | in part represent. The 
honorable Senator from Texas (Mr. Houston} 
| upon one occasion thought proper to arraign the 
|| State 
|| Mr. PETTIT. I did not make the allusion for 
| the purpose of arraigning that Siate. 
r. BUTLER. lam aware ot that, but I wish 
|| to correct the gentleman, an: so far as the Senete 
|| may be interested in it, to correct the opinion 





In the State of South Carolina there is no restric- 
| tion upon the right of voting, except the residence 
| prescribed in the constitution; and there is no 
|| property qualification at all. Every free white 
man over the age of twenty-one years, primarily 


|, members of the Legislature, and for the Senators 


and shali settle the instiiutions of the country. | 


power, in my judgment, is clear, but expediency — 


which may be entertained by the Senate generally. | 


has a right to go to the ballot-box and vote for || 


& 
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of the different districts. Those members, in Le- 
gislature assembied, vote for Senators in Congress, 
as required by the Constitution, and they also vote 
for the Governor of the State and for electors of 
President and Vice President of the United States. 
Thus far the members of the Legislature, elected 
by the free people without any qualification so tar 
as regards the right of voting, neve a derivative 
right of voung for the uifferem offices which | have 
indicated ; bution all other respects the qualification 
of a voter in South Carolina is as plenary, | pre- 
sume, as in Indiana orany other State. Of course 
the voter is required to be a citizen of the United 
States. 

Mr. PETTIT. I am very glad to hear the ex- 
planation, but it was my understanding that it was 
not always so. In the State of Virginia, near by, it 
is but a few years since a general right of suffrage 
was allowed. Though a man were there, though 
his ancestors had been therefrom before ‘the old 
war,’’as they arein the habit of saying in Virginia, 

' though he were of the older and even of the ** first 
families of Virginia,’’ he might have been, a few 
ears ago, in such @ condition as not to be a voter. 
hen the question of suffrage, and of naturaliza- 
tion or citizenship, are twe distinct things. The 
two rights are conferred for a distinct purpose. 

Now, Mr. President, allow me to detain the 
Senate for a moment, as to the dangers of this 
question. What are the dangers? | hold that the 
very best naturalization law you could give toa 
foreigner, which would operate like a charm and 
make him a better citizen the day he lands, would 
be, instead of requiring him to stay here five years, 
as under the present system, to give him an inter- 
est in the anlisclatactiatal induce him to become 
an owner and cultivator of the soil. It is the best 
naturalization, and the germ will produce the 
growth and the fruit of love of country, and de- 
votion and willingness to serve it, in preference 
to any and all others. Sir, take the Irishman, if 
you please, he who has suffered from the oppres- 
sions of the English Government, through himself 
and generations of his ancestors past, who has 
never been allowed to own a footof land. It was 

| beyond his means to acquire an acre, and it was 
not the policy of the Government to allow it. 
Transplant him to-morrow to your rich and fertile 
lands in the West, and give him a quarter section 
of land there, and who do you think he will serve? 
W here will be his ties? About whose Govern- 
ment and whose people will the fibers of his heart 
cling and its emotions beat? Will it be for the 
Government that has oppressed and driven him 
out from his native land, or for that Government 
which has treated him thus parentally and kindly? 
Sir, it would be a thousand fold better naturaliza- 
tion law than all the ferms of your statute-books, 
and residence for five years in your corrupt and 
corrupting cities in the East. 

The policy now incorporated in the bill, as it 
comes to us from the House, has been adopted in 
a number of the States. The State which I in 
part represent isoneof them. We did not do itso 
early as some of our sister States. ILilinois, Mich- 
igan, lowa, and, | believe, Wisconsin, adopted 
the policy earlier than we did. Let me call the 
attention of the Senator who moves this proposi- 

| tion for a moment to the fact that you are getting 
now, at this period, a better class of foreign emi- 
gration than you formerly did. Many years ago 
—I do not speak of any particular period—no one 
came here but those whom abject poverty, and 
misery, and persecution at home senthere. This 
was because people abroad had very little faith or 
confidence in the form of Government, the climate, 
and the prospects before them here. But, sir, 
since that time, in more late years, our Govern- 
ment has a better credit and reputation abroad; 
our institutions are better known, their stable 
character has been developed; and now it is that 
you are drawing from abroad a better class of 
foreign emigrants, wi:h capital, with means, with 
money in their pockets to invest here. You get, to 
| be sure, with them a more worthless class. ‘The 
States surrounding Indiana adopted this policy 
wisely and prudently before we did. They sai, 
the sooner we open up to these foreigners—think- 
ing, intelligent, men of learning and of wealth— 
the exercise of political rights, and give them an 
influence and a voice in taxing their property, the 
| readier will they come into our States and settle 
with us. That was their policy. Indiana saw it 
‘| in avery short time. We were getting the sedi- 
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ment, the dregs of that emigration. We were 
vetting the heedless, who had no property to tax 
and no interest in legislation. They only looked 
toa place to dig on your canals or railroads, or 
something of thal sort. The whole cream of the 
foreign population, those with wealth, with learn- 
ing, with stability and character, passed directly 
through Indiana, and went to Iilimois, to Michi- 
gan, and to Lowa, leaving us the sediment of that 
class of population. We, however, took the hint, 
and reversed our policy. Weheld aconstitutional 
convention, and adopted the same provision as 
the States around us—and what has been the 
resull? Why, sir, the valuable portion, the cream 
of the emigration, settles now with the sediment, 
and we havea mixture. We now get a portion 
of the better class and their money to help us to 
maintain and keep in order the more improvident 
portion of that population coming amongus. We 
now have a mixture of the good and the bad, and 
it makes it altogether a much more desirable pop- 
ulation. 

But, sir, who fears the result of allowing for- 
eigners to go to these Territores? No man will 
go to Kansas or Nebraska unless he wants to be- 
come a farmer, a cultivator of the soil. 
jury, what danger is there in allowing such a man 
‘to vote? Will he vote to ruin himself? Will he 





W hat in- | 


vote to annihilate all his own rights, his own lib- | 


erty, and his own hopes of prosperity and happi- 
ness? [repeat what I said before, on the 2d gr 
3d of March last, when this question was before 


us, that the foreigners who come here do not form | 


distinct and separate parties, but they range them- 
seves under the banner of one or the other of the 
great political parties of theday. They are either 
Whigs or Democrats, and not Abolitionists. 
Mostly, I grant you, their sympathies are with 
the Democratic party. The majority of them 
vote and act with us. Their sympathies were 


and if it shall return this bill to the other House, 


which will necessafily defeat it, | shall deeply de- 
plore the consequences. Let me impiore Senators 
to forego their objections to this minor question of 
expediency, and seize, with fraternal feelings, this 
opportunity of putting at rest forever the great prin- 
ciple involved im this bill. 

Mr. BADGER. Mr. President, 1 voted for 
this amendment when it was proposed by my 
friend trom Delaware, to the bill which passed the 
Senate. 1 thought the amendment right then; | 
think it mght now; and | have listened to discover 
what reason there is why | should now vote 
against an amendment which | before voted for, 
because | thought it right, and which | still think 
toberight. Well, sir, what reason has been given 
tous? We have been entertained by disquisi- 
tions upon the subject of the Constitution. 1 con- 
cede that this is no constitutional question. With 
my views of the subject heretotore expressed in 
the Senate, that we have an ample and absolute 
power over these ‘Territories, we of course have a 
right to model their governments as we think 
proper, to give the elective suffrage to whom we 
thiuk proper, and im each, in every, and in all re- 
spects, lo do with the Territory, and with the people 
who may choose to go there, as we think just, 
reasonable, and proper. This is, therefore, no 
constitutional question, If there were an express 
provision in the Constitution of the United States, 
that no man buta native born citizen of the Uni- 
ted States should be entitled to vote in any one of 
the States, it would not in the slightest degree 
effect the question now under the consideration of 
the Senate, as far as power in concerned. 

Then we have been told that a majority of 
the House of Representatives is opposed to this 
amendment. Il ask where is the evidence of it? 


|| Was agy vote taken in the House of Representa- | 


with us before they came here, and a find | 


those sympathies doubly aroused and doubly 
strong when they get here, and see the course of 
treatment of the two parties towards them. No 
third party do they make. 


They come and vote | 


with me, or else they vote with my friend from | 


Maryland, [Mr. Pearce.] If they follow his 
advice, and range themselves under the banner of 
his party, they swell the vote which brings a Pres- 


ident into the White House, a Senator here, or a | 


Representative to the other House. 
quence is, that if the addition of that vote ruins 
the country, or brings bad policy, the Senator 
would have brought it, if it had been in his power. 
They only vote for the same measures and the 
same men that he would have voted for. So, on 
the other hand, if they vote with me, and with 
the great Democratic party, which has mainly, 
and | trust will hereafter govern the country so 
long as it shall be a country of government. 
When they vote with me and my party, they 


The conse- | 


swell the vote which causes a Representative to | 


be sent to the other House, by adding afew votes 
more than he otherwise would have got. Has 
that endangered the liberties of the country? If 
it has, then the Democratic party would have 
ruined the country without the foreigner’s vote. 
He votes with the native Whigs or the native 
Democrats of the country, and only swells the 
votes either would have given. 
out with greater force that policy which the one 


He only carries | 


or the other would have adopted if it were in their | 


power. 


Mistake not yourselves, Senators, in suppos- | 
ing that every man who comes and resides here | 


five years is better qualified to vote then than 
others are the day they land. A great many of 


the men who come here, come well educated, well- | 


read, well-informed, and, indeed, know all the | 
details of our own history, and of our own Gov- | 
ernment better than many Senators here know | 


them. Then, sir, as a question of safety and 


j 


| 


strength to ourselves, give them at the earliest | 


moment you can an interest in the country, and 
they will be Americans indeed, they will be 
Americans in heartas wellas name. But keep 
them for five or ten years, deprive them of an 


tend to alienate them instead of attaching their 
affections (o you, your people, and the country 
and its Constitution. Safety and prudence to our- 


enjoyment of political privileges, and you | 
t 


selves, and justice to them, alike demand this | 


policy, in my judgment. 


| 
Agoin, Leay | regret that this question is here, || ment of the House upon the measure. Therefore, | 


tives upon this amendment? No, sir. Was an 

opportunity ever afforded in that House to take 

a vote upon this amendment? No, sir. Weall | 
know perfectly well that the House, having up a 
bill which had originated in that body, having 
passed through the ordeal of the Committee of 
the Whole, and having that bill reported to the 
House, the gentleman who was at the head of 
the Territorial Committee of the House imme- 
diately moved, as a substitute for the House bill, 
the bill which had passed the Senate, without the 
amendment adopted upon the motion of my friend | 
from Delaware, and demanded the previous ques- 

tion. Weall know, that question being demanded, 


could be moved to the bill, no debate could be had | 
upon the bill, no explanation could be given of 
the position of members with regard to this par- 
ticular question, and nothing was left but to vote 
for or against the bill. s, 
The fact that a majority of the members of the 
House voted to sustain the demand for the pre- 
vious question proves not their opinions with re- | 
gard to this amendment. If | had been a member 
of that House, | should have voted so myself. 
We all know the condition of things there. We 
all know the contest that had been waged. We 
all know that a protracted discussion had been 
engaged in, and all the parliamentary tactics, 
which the rules of the House directly or indirectly 
allowed, had been used for the purpose of pre- | 
venting the judgment of the majority of the House 
being given on that bill. ‘Therefore, if 1 had been | 
a member of the House, important as I think this 


amendment to be, | would undoubtedly have voted || mark the lowest orders in the different countries 
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| bill upon any such disagreement. 





when we are told that the majority of the Hon. 
of Representatives is opposed to this amendmen: 
we may be told so by gentlemen very bincersh’ 
gentlemen may have the private expression of “) 
opinion of individual members, and may thus fos 
themselves collect the general sentiment of 4)... 
House; but there has been no manifestation oy 
House of the judgment of the House upon be 
And, therefore, also, it follows, that when th, 
honorable Senator from Indiana tells us if co 
adopt this amendment the bill is lost, it is q bie 
clusion founded upon no premises. It is adeduc. 
tion warranted by no precedent matter. |; j, , 
mere opinion, entitled to no greater respect th ; 
if | should say, if you adopt this amendment 
will insure the support of the House of R 
sentatives to it. 

_ Well then, sir, believing, as I do, that the prin. 
ciple of the amendment is right, why should Fa 
vote for it? If it be sent to the House of Renre. 
sentatives, and it becomes a question between the 
two Houses, it is one thing to insist upon gych 
an amendment, to the loss of the bill, and anothe 
thing to give to the House of Representatives 
what, according to their rules, they have never 
yet had, an opportunity of saying whether they 
are for or against it. I do not make this amend. 
ment a sine qua non. I agree with my friend from 
Georgia, that there is a principle in this bill more 
important than is involved in the amendment, |f 
the Senate vote down the amendment, I shall vote 
for the bill. If the House disagree to the amend. 
ment, I, for one, will never consent to lose the 
Bat I think it 
is rather too much to ask me to vote against an 
amendment which | believe to be right, which | 
believe to be important, which I think contains 
the recognition of what is valuable, upon a mere 
hypothesis that the House is opposed to a meus- 


the 


an 
» You 
epre- 


| ure upon which the House has never voted. 


Mr. President, | can understand very well the 


| position of a number of my friends in the House 


of Representatives. 1 cast no censure upon them, 
none atall. As I have said, if I had been there, 


| I should have voted with them, and surrendered 


my particular views in regard to this amendment 


| to the condition of things which made it neces- 


| sary, to enable the majority of the House to de- 


cide upon the pending questions. In_this body, 
thank Heaven, we are under no such necessity. 
We can here bring forward a question, discuss it, 
give ample time for its discussion, and when it 


| has been discussed, we can have the judgment of 
and the demand being seconded, no amendment || 


the majority, without waiting days and nights in 


_ calling the roll of this body upon questions to ad- 


journ, to adjourn over, and all imaginable techni- 


| calities which the rules of order can be made to 


supply. Therefore, I see no reason why we 


should not consider this amendment, and why we 


should not dispose of it. 

Now, sir, whit is the amendment? Is it unjust 
or unfair to anybody? It is to allow the citizens 
of the United States in these Territories to elect 
the legislative body, and then to determine upon 
the domestic institutions of the Territories. For 
one | am perfectly willing to leave it to the judg- 


| ment of the citizens of the United States, who 


may be in the Territories, whether the institution 
of slavery is to be introduced into them or not. 


, But I am not willing to leave it to those who are 


|| not citizens of the United States, to men who are 


poured fresh from the workhouses, from the igno- 


_rance, from the filth, from the debasement, which 


to sustain the demand for the previous question, || 


|} and thereby maintain the authority of the ma- | 


jority to determine upon the business of the | 
House. 

Hence, Mr. President, it is an assumption, 
without proof, to say that a majority of that 
House was opposed to the amendment now pro- 
posed by my friend from Maryland. I know 


gentlemen who concur ae with me upon that || 
1 


subject, but who voted, nevertheless, to sustain the | 
demand for the previous question, who voted for 


of Europe; just landed upon our soil, ignorant of 


| our institutions; ignorant, many of them, of every- 


thing except the performance of some mechanical 


| operation ina particular trade, or except, perhaps, 


|| that one knows how to hoe, and another to delve; 


men who can neither read nor write; men whose 
associations have brought them into no contact 
by which the understanding has been developed; 
men who have no sympathies with us, or our 
country; men who are just landed, finding here & 
refuge from oppression, if you please, or from 


the bill without this amendment, who looked upon || punishment, if you please, or from starvation, if 
it as decidedly a matter of importance to obtain || you please, to determine the political condition of 


the amendment, but who, in the circumstances in 
which they were placed, felt themselves bound as | 


I would have felt myself bound, by higher and | 


this amendment, important as it is, to sanction the | 
call for the previous question, and have the judg- | 


| 





a Territory, which is hereafter to become a State 
of this Union. 
Why, my friend from Indiana would seem, ®°- 


| loftier considerations even than the question of || cording to his argument, to imply that the longer 


these persons are here, the less reliable they are. 
He says, take them fresh, the moment they come 
here, and let them become proprietors of land. 
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Well, sir, if they are to wait until they become 
rs of land, | pray you what becomes of 
rinciple of unlimited suffrage? But it is said 
» must give them the land. Well, how does 
ualify them to know what the insututions of 
-w Territory should be? It may give them 
jesire that those institutions should be right; 
hut to desire, and to know how to accomplisa 
ching, are two very different qualities. [tis true, 
«a the honorable Senator says, that many persons 
ome to settle in this country, who are men of 
-haracter, men of intelligence, men who, at once, 
would be able to assume and discharge respectably 
‘he functions of a citizen; but we must recollect 
‘hat is not the character of the class altogeiher, 


I may, in limine, say, thatif I had been in the 
House of Representatives, | should have voted 
with the one hundred and thirteen, ia favor of the 
bili without this provision. | waillsay, further, that 
whether the amendment be adopted or not, I shail 
vote for this bill. Nay, further, | do not know 
but that there may be such a change of circum- 
stances, daring to-day or to-morrow, as may re- 
quire of me, rather than to put this bill in jeopardy, 
vy sending it back to the other House, or putting 
it in a position where it will be subjected to the 
hazards of parliamentary proceedings, to waive 
the opinton—the very strong opinion—which | en- 
tertain upon this subject. 1 have already given a 
vote in favor of theamendment. It was not intro- 
nor the character of the classgeneraliy. Where- duced at my instance; or on consultation with me 
fore, 1 think, the wisdom of our forefathers was | or my friends. I believed it right, and 1 voted for 
uue and right. ‘They required that foreigners || it. 41 think 1 have gone very far in reconciling 
chould undergo a probation, should live among | myself to vote for this bill, with some of the prin- 
ys, should signify their intention to become citl- || ciples which have been attributed to it by those 
vens; ume should elapse afterwards; the eye of the || who-are likely to vote for it. 1 have gone very 
community should be upon them; and evidence || far, when | admit that I shall vote for the bill, 
should be given finally to their upright deportment || whether it contain this amendment or not. 
their good moral character, their exhibition of an Now, sir, we propose to bring into existence 
tachment to the institutions of the country, be- || two sovereign States; and at this time, as far as 
fore they were clothed with the character of citi- || our legislative Government goes, we are to in- 
zens. || fluence their destiny. As has been said by my 
The Senator from Indiana says that citizenship || honorable friend from Indiana, we are about to 


rieu 
es 


e 


and suffrage are not the same thing. Undoubt- | giveto the people of Kansas and Nebraska a blank 
edly; but citizenship is the status which is pre- || piece of paper, or a stone, upon which they are 
‘“. ip iosed to exist in every man before he is capa- to write the laws that are to influence the destiny 


Lie of receiving the right of suffrage. That was || of those republics. I am one of those who do 
the notion of our forefathers. It is a discovery of |; not believe that any people settling upon our 
modern times, thata man may bea political member || Territories have the right of self-appropriation. 
of acommunity, so far as to exercise the powers | I do not believe in the principle that the transient 
of the ballot-box, to vote for legislators, to elect || population settling upon our Territories have the 
all the officers of the community, and yet that he || right of self-investiture of sovereignty, to shape 
should not have a citizenship in the country which || out with their fingers what shall be the bounda- 
he thus aids in governing. When the Constitu- || ries of this State or that State; or to assume, with- 
tion of the United States was framed, and it was || out the previous action of Congress, the right of 
caid therein that the electors of the members of || forming themselves into a State, and forming such 
the House of Representatives should be those who, || & Constitution as they may think proper. There- 
under the State constitutions, were entitled to vote || fore, when I delegate to any people this very 
for the most numerous branch of the State Legis- || high office, this important function of making 
lature, the idea of unnaturalized foreigners voting || laws, and of doing more, of putting into existence 
had entered the minds of no people, of no State || institutions which are to influence the destinies 
in the Union. I know itis past reach; but, ac- || of this Confederacy, | have a right to pause. 
cording to my judgment, every provision in the || In doing this 1 am not willing, for one, to give 
constitution of any State in this Union, which || the right of suffrage or the right of voting, for 
now or hereafter may authorize an unnaturalized | those who are to make the laws, to any but those 
foreigner to vote, is in conflict with the spirit and || who are, by birth or by naturalization, American 
principle of the Constitution of the United States. || citizens. 

| know we had in the constitution of my own 1 have been told that there are those who live 


State, adopted in 1776, a provision which con- || abroad who would have equal capability with 
erred all the rights of citizenship, the power of |, Senators here to form a system of laws. I shall 
holding real estate, and the right of voting, upon || not dispute it; and perhaps if, by my legislative 
foreigners who came there to settle, and who had || choice, | could discriminate so far as to select this 
resided twelve months, and taken the oath of alle- || man or that man to be a citizen and make laws 
giance. But we have alwaysconsidered that from || for me, I might be willing to assume upon myself 
the moment the Constitation of the United States || the office of doing so. But, sir, itisa different 
was adopted, conferring the power of naturaliza- | thing when we are to invite foreigners to come 
tion upon this Government, tpso facto that provis- || here—foreigners who are unaccustomed even to 
ion of the State constitution was annulled. || the principles of the common law, the magna charta 

Mr. President, although I concede that this is || from which we derive all our notions, hot red re- 
not a paramount matter with me, though I admit || publicans from France or from Germany. When 
there is a high principle in this bill which I will || the selection is not to be confined to those who 
carry out without this amendment if I cannot ob- |, have in some measure been accustomed to the 
tain the amendment; yet | see no reason why, be- |) administration of the English law, either in Great 
lieving the amendment to be right, | should not || Britain or Ireland, | would pause for a long time 
vote for it now, as I voted for it when it was pro- || before | would devolve such an office on those 
posed before, and when I then deemed it to be || who have been invited here, and especially after 
right. If it had been the ease, that a decided and || I have seen the demonstration that has been made 
undoubted expression of the opinionof the House || by irresponsible crowds of foreigners not know- 
of Representatives had been obtained upon this || ing what they are about. Have | not already 
amendmentand found to be adverse to it, I should || seen that Abolitionists have invited this very class 
vole against it; but no such opinion having been || of persons to join them? Under their influence, 
expressed, no opportunity having been afforded || they have met and have dared to burn in effigy one 
for its expression, no evidence being furnished but | of the American Senators, for aeting upon the grave 
that a majority of that House is for it, I wish to |, responsibilities of his position here in this Senate 
put the amendment here, and give the House an |, house. If the option were given to me to allow 
opportunity of saying, whether it meets their ap- || such persons to come and vote, | would exclude 
probation or not. If it does not, | shall not be || them, whilst I might admit a very different class. 
for losing the bill for want of the amendment. || I have, therefore, strong opinions upon this sub- 

Mr. BUTLER. Mr. President, | think it prob- || ject—not constitutional I grant. 1 admit the prac- 
able that my naked vote upon this subject, either || tice has varied. I have taken some pains to have 
one way or the other, would not be very well un- || a synopsis of your laws upon this subject pre- 
derstood; and the occasion, perhaps, is one that || pared, and I will state it to the Senate é 
requires of me to make a few remarks,by way of | Nonrtuwest Terrirory.—Ordinance 1787. 
explaining the course | may think properto pursue || Qualification of Voters.—That a freehold in fifty 
upon this subject. Justice to others, and justice || acres of land in the district, having been a citizen 
to myself, require it. || of one of the States, and being resident in the 

The issues which have grown out of this bill || district, or the like freehold and two years resi- 
scarcely leave any gentleman the right to consult || dence in the district, shall be necessary to qualify 
his independent judgment. Iam free to say so. || a man as an elector of a Representative. 
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1798. Mussisstpr1.—Same as the above; ordi- 
nance 1787. 


1800. Inprana.—Same. 

1804. Lovrsiana.—Legislative Council. 

1805. Micuiegan.—Same as the ordinance 1787. 

1809. [Lumois.—Same as the ordinance 1787. 

1512. Addiuonal legislation on the subject, as 
follows: 


That upon the admission of the Illinois Terri- 
tory into the second grade of territorial govern - 
ment, in conformity with the provisions of the act 
entitled ** An act for dividing Indiana into two 
separate governments,’’ each and every free white 
male person who shall have attained the age of 
twenty-one years, and who shall have paid & 
county or territorial tax, and who shall have re- 
sided one year in said Territory previous to an 
general election, and be at the time of any aah 
election a resident thereof, shall be entitled to vote 
for members of the Legislative Council and House 
of Representatives for the said Territory. 

[First departure from the ordinance 1787.) 

1812. Missovurr.—That all free white male cit- 
zens of the United States, above the age of twenty- 
one years, who have resided in said Territory 
twelve months next preceding an election, and 
who shall have paig a territorial or county tax, 
assessed at least six months previous thereto, shall 
be entitled to vote for representatives to the Gen- 
eral Assembly of said Territory. 

1817. Arapama.—Same as ordinance of 1787. 

1819. Ankansas.—Same as Missouri, 1812. 

1836. Wisconsin.—([Freehold qualification first 
stricken out.]—That every free white male citizen 
of the United States, above the age of twenty-one 

ears, who shall have been an inhabitant of said 
Territory at the time of its organization, shall be 
entitled to vote at the first election, and shal! be 
eligible to any office within said Territory: Pro- 
vided, That the right of suffrage shall be exercised 
only by citizens of the United States. 

1838. lowa.—Same as Wisconsin. 

1849. Minnesota.—Same as Wisconsin and 
Iowa, with the additional words in the proviso, 
and those who shall have declared, on oath, their 
intention to become such, and shall have taken an 
oath to. support the Constitution of the United 
States, and the provisions of this act. 

From this statement of our laws on the sub- 
ject it will be seen that our legislation has shown 
a great degree of indifference in regard to it, by 
those who have superintended it. At one time it 
would have been very wrong of Congress to re- 

uire none but citizens to vote, when, in fact, the 
Tapriedaios were so remote that citizens could not 
very well get there. Hence, in the early settle- 
ment of the country, many persons did vote who 
were not citizens; but they were required to be 
actual residents, and a property qualification was 
imposed. In 1809 actual settlers, with one year’s 
residence, were allowed to vote. 

In view of this variation in our policy on this 
subject, | am free to say I have no constitutional 
scruples. My objection is broadly to the policy 
of devolving upon unnaturalized persons coming 
from abroad the right of shaping our territorial 
governments. I do not know what course I 
might have taken if this were a new question; 
but I have considered the subject, and | have 
brought my mind to this conclusion. I do not 
say that my objections are so insuperable that 
they may not be overcome; but at present I retain 
them, and they are very strong upon the subject. 

Mr. PRATT. Mr. President, when this amend- 
ment was originally introduced by the honorable 
Senator from Delaware to the Senate bill, | voted 
for it; and it is known to that Senator, and to 
other Senators on this floor, that I had a right to 
expect that if his amendment were incorporated 
into the bill he would vote with me for it. But 
although his amendment was incorporated into 
the bill, he did not vote for the measure; and in 
that respect | was disappointed. 

Mr. President, 1 made no speech upon the sub- 
ject of this bill, nordo I design to make one. [t 
has been my habit, when others on this floor have 
fully discussed the principles of any measure so 
that they could go to our common constituency, 
to rest myself satisfied with my vote in accordance 
with what I thought right. The friends of this 
measure have believed, I believe, that it contains 
one great principle which will prevent future suc- 

_ cessful agitation upon the subject of slavery, and 
| that principle is that the people of the Territories, 





































































































































































1308 


irrespective of any congressional action, should 
revulate that matter for themselves, 

Now, ! can readily understand why my hon- 
orable friend from Delaware may very consist- 
ently press this amendment here, because, al- 
though it should be adopted, he would yet vote 
aguinst the bill; and the very reason which deters 
me trom voting as I did before for the amendment, 


is an apprehension of the defeat of the measure if 


it be adopted. ‘That, however, would be an in- 
ducement to the honorable Senator to advocate 
and press the amendment, which has been again 
introduced, Butmy honorable friend from North 
Carolina says we have no evidence that the ma- 
jority of the House of Representatives is opposed 
to the principle of the amendment of the honor- 
able Senator from Delaware, because no vote was 
there taken upon it. Why, sir, I apprehend that 
my honorable friend should be aware that those 
who had the management of this measure in the 
other branch of the National Legislature, would 
hardly have pursued the course they did unless 
they were aware that the lill would be defeated 
if this amendment had been retained init. But I 
submit to the Senate, whether the law of Illinois, 
as read by the honorable Senator who has just 
taken his seat, does not show,conclusively that if 
thisamendment were contained in the bill 1 would 
lose very many votes which it obtained in the 
Itouse of Representatives. By the constitution 
of that State, as read by the honorable Senator 
from South Carolina, every free white male resi- 
dent, being of a certain age, is entitled to vote, 
rrovided he has paid taxes. 

Mr BUTLER. My friend from Maryland is, 
perhaps, laboring under a slight error. i did not 
rend from the constitution of Ilinois; nor do I 
know what her constitution is now so far as re- 
gards the qualification of voters; but [ read from 
the act of Congress for the formation of the Illi- 
noi Territory, the provision that all persons who 
resided there one year, and had paid a county or 
territorial tax, should be allowed to vote. 

Mr. PRATT. IL only designed to bring to the 
view of the Senate, that not only Illinois, but 
other States of the Union, allow them to vote for 
all their State officers, and under the second sec- 
tion of the first article of the constitution, they 
are, per se, entitied to vote for all Federal officers; 
that there are other States besides Illinois which 
allow every person to vote. They are not par- 
ticularly interested, except so far as the common 
welfare of our general country is concerned in 
this great principle which I have brought to your 
aitention, Js it not more than we can expect, if 
this bill is sent back to the House of Represent- 
atives, that these gentlemen will vote to exclude 
very many of those persons who have put them 
in the seats which they occupy? 

It isa matter, however, of details to which I 
have paid very little attention, but those who 
have, will readily see that this of itself would tend 
to detract from the bill very many votes which 
were obtained in the other House, and many 
more than would be sufficient to obtain its pas- 
sage. Now, my friend from North Carolina sup- 
poses—and to that notion the honorable Senator 
from Delaware (Mr. Crarron] nodded assent as 
if he concurred in it—that if the amendment be 
adopted, the bill will go back to the House of 
Representatives, and the only effect will be for the 
House to say that they will or will not concur in 
the amendment, and that then it will come here, 
and we are to say whether we shall recede from 
itor not. Mr. President, that is not so. 

Mr. BADGER. You are much mistaken. 

Mr. PRATT. I am much mistaken, sir? I 
should be glad to be corrected, if I am mistaken. 
Bat as | understand it, the Lill which passed the 
Senate has not passed the House; but they have 
taken up an original bill which was introduced 
into the House. Hence this is not a Senate bill, 
but it is a bill which has passed the House, so that 
if we pass it with an amendment, it goes back, and 
itis not only the amendment which comes under 
the consideration of the House, but the whole bill, 
and this whole subject of agitation is introduced 
anew into the House precisely as if it were first 
brought there to-day. That | apprehend to be 
so. Therefore the dangers which the honorable 
Senator seems to suppose exist only in the imag- 
ination of those who have spoken upon this side 
of the question, | humbly apprehend do in reality 
exist. 


-Mr. BROWN. I think the honorable Senator 
wholly misunderstands the rule of the House of 
Representatives. If the bill goes back wo the 
Licuse with this amendment, the simple question 
will be as to whether the House will coucur in 
the amendment. 

Mr. PETTIT. May they not order the bill to 
lie on the table, or refer it to the Committee of the 
W hole? 

Mr. BROWN. If the opponents have the 
power they may, but they have shown that they 
have notthe power. Have they not fought two 
or three weeks over it? 

Mr. PETTIT. ‘They can order it to lie on the 
table or refer it to the Commuttee of the Whole, 
and never get it out again. | have seen such 
things done there. 

Mr. PRATT. Mr. President, | do not profess 
to be familiar either with the parliamentary rules 
of the House or of the Senate. It is a subject 
which has never very deeply engaged my atten- 
tion; but I apprehend, Sir, according to the com- 
mon sense of the thing, if this bill goes back to 
the House in which it originated, that House may 
offer any amendment to the bill it pleases. 

Mr. PA ETD. Certainly « may. 

Several SenaTors. Oh no. 

Mr. PRATT. You see there is a great differ- 
ence of opinion. Some say ‘*Oh yes,’’ others 
**Oh no.” 

Mr. PETTIT. 
amendment. 

Mr. PRATT. j 
an amendment to the amendment; or introduce 
a bill in the shape of an amendmentto the amend- 
ment. 

Mr. BROWN. I understand that an amend- 
ment offered must be germane to this amendment, 
and they cannot amend the general provisions of 
the bill. 

Mr. DOUGLAS. They can kill the bill by 
ordering it to lie upon the table. 

Mr. BROWN. Oh yes; the Senator says they 


They must concur in the 
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Yes, sir; and they can offer | 
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is not to place it upon this bill, and run the risk of 
having defeated a bill which has already produced 
so much agitation throughout the whole eoun:,, 
and to send it back to the House, where th 
tauion will be continued, because its iIncorpe 
here wHl insure no one isolated beneficia| PUrpose 
it still leaves in the legislation of our country the 
same principle; and you would then have to adorn 
a general law, as 1 propose the Senate shajj ,, 
now. 

Mr. President, I shall vote against the ameng 
ment, although | feel as deeply as the Sena 
from Delaware, or any other Senator upon this 
floor can feel, the want of policy in suffering fo. 
eigners to take upon themselves, before they are 
naturalized, the garb of American citizens,” 4). 
though I feel it as strongly as any man here, and 
am prepared to resist it, yet I think its proper 
place is not upon this bill. 

ivis not for Congress, Mr. President, unless 
you can amend your Constitution, to initiate thi. 
proceeding. The remedy is with the people them. 
selves. Wefind that that remedy has already con. 
menced its career. We find that these separais 
foreign political organizations throughout the eoyy. 
try, superinduced or not by the course indicated 
by the Senator from South Carolina, are raisin 
an American spirit in the land, which is to answer 
the purpose of getting rid of this stain upon our 
escutcheon. It must be public opinion, sir, the 
public opinion of the native and naturalized ¢j). 
zens of this country which isto cure this evil; and 
it cannot be cured by putting the amendment on 
the bill which is now upon your table. 1 believe 
it will be cured. The spirit isnowabroad. The 
people of this great country, native and natural. 
ized, are not willing to see their birth-right sub- 
ject to the foreign importations of those to whom 
the Senator has alluded, or of others who may 


Ulitry, 
al ag}. 
UFALION 


ao 


or 


| come here voluntarily for their own interest. | 


can kill the bill by ordering it to le upon the ta- | 
ble. So they may; andso they might have killed 


it at any me during the last six weeks or two 
months, but they have not done it. 
Mr. PRATT. Its sufficient for my argument 


that they certainly will have the subject up again | 
by a motion to lie on the table, if 1 am wrong— | 


and 1 do not think | am—in the general proposi- | 
Now, allow me to | 


tion which f[ have submitted. 
submit to the honorable Senator from Delaware, 
[Mr. CLtarvon,] who is not for the bill even if 
this amendment be adopted, and to my honorable 


friend from North Carolina, [Mr. Bapcer,} who | 


is fur it whether the amendment be adopted or not, 
why does the Senator want his amendment? Is 
it to defeat the bill? He is against it even if the 
amendment be adopted. 


lieve he wants it because he thinks—that it con- 


Why does he want it? | 
L give him credit for supposing—for | really be- | 


tains a great American principle, and one which | 


ought to be adopted; and I agree with him. But 
is there no other way in which he can attain that 
object? Does the passage of his amendment upon 
this bill attain it?) Why, sir, we have now in 


existence the territorial governmeits of Minne- | 


sota, Washington, Oregon, and perhaps others— 
but those three are enough to mention for my pur- 
pose—containing this very provision. 
he wipe out this stain, as he would term it, upon 


Now, does | 


the government of the country, by making his | 


principle to be retained in the territorial govern- 
ments now in existence? If the object of the 


/amendment to this bill, and suffering the same | 


honorable Senator from Delaware be, as | suppose | 


it to be, simply to have incorporated in the legis- 
lation of this countr i 
ple, that none but American citizens should be 
allowed to rule in the country, let him introduce 
a general bill, altering all the territorial govern- 


this great American princi- | 


have trespassed, Mr. President, longer upon the 
ume of the Senate than I intended. 

Mr. HUNTER. Mr. President, as an abstract 
question, I certainly should prefer the bill as it 
went from the Senate; that is, with the so-called 
Clayton amendment, to that which has been re- 
turned to us from the House, the two bills differ- 
ing only, as I understand, in that respect. If | 
had to frame a bill myself, and to consult only 
my own judgment in reference to it, I certainly 
should prefer the Senate bill to that which is now 
under consideration. But, sir, lam not allowed 
to consider it in reference only to my own judg- 
ment; | must consider the circumstances under 
which it is returned to us. I believe that the effect 
of putting on this amendment will be to hazard 
the bill in the House of Representatives; and | do 
not choose to try such an experiment on a meas- 
ure of so much importance. Experiment in 
vili corpore. 1t must be upon some cheap substance 
that we can venture to try such experiments as 


, these, and net upon a bill which may involve the 


peace and harmony of the whole country. I can- 
not demonstrate that the adoption of this amend- 
ment would destroy the bill in the House of Rep- 
resentatives. I cannot, perhaps, produce evidence 


| that would satisfy my friend from North Carolina 


that it would even hazard it. But such evidence 
has been adduced to me as satisfies me that the 
adoption of this amendment to the bill will not 
only hazard it in the House, but may destroy it. 
There are various ways in which it might be de. 
stroyed. It might be laid on the table | have 
seen such things attempted. It might be commit- 
ted to the Committee of the Whole. At any rate, 
it would be a signal for the renewal of that agita- 
tion from which the country has already derived 
no good; and which I should be unwilling to see 
renewed merely for the sake of this amend ent. 
i have no idea that it will be possible to pass the 


', bill with theamendment; and I would rather have 


ments in that particular, and he will find every | 


southern man who is here now, supporting this 


bill, and going against his amendment, going with | 


him. 
| I submit'to all those who have spoken, or who 
have not spoken upon this amendment, whether 
it would not be correct, in point of policy, for 


, Carolina imagines, that the onl 
upon this amendment, that the 


those who desire in reality the incorporation of | 
this American principle, advocated by the Senator | 
from Delaware, to introduce a bill here placing it | 
in all the territorial governments of the Union?) still it is to be considered what might be the effect 
'| That would be the true plan, sir. The true plan || and result of the question thus presented. It 


the bill without it than see the whole measure de- 
stroyed, and all the labors of the session, in regard 
to this exciting question, rendered abortive 

But suppose it was as the Senator from North 

question was 
ouse of Repre- 
sentatives would not consent to renew the agita- 
tion; that there would be no one there who would 
beso irritated as to move that the bill lie upon the 
table; that there would be none there who would 
seek to refer it to the Committee of the Whole; 
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be upon this naked question of the amend- 


2 oo nothing else; if we can suppose all these 
aia circumstances to eXist in regard to the 
son upon it, who then would determine this 
cuestion? Why,it might be that the enemies of 


fhe bill, with a small minority of its supporters, 
sale d fix that amendment upon it, and thus our 
northern friends, who have come forward to 
-atain the bill, and risk so much in order to re- 
‘al the Missouri restriction, a repeal which we 
value so highly, might hage to go home and meet 
the responsibility of the measure with this obnox- 
ious restricuion upon It, W ould that be fair, sir? 
We understand that the bill, as it is, was brought 
» and carried through upon a compromise between 
s northern and southern friends. Northern sen- 
iment conceded something in repealing the Mis- 
souri restriction. Southern sentiment conceded 
something in agreeing to reject what was called 
the Clayton amendinent. t seems to me that it 
ig fair, and just, and proper for us to ratify that 
understanding, and to pass the bill as it came from 
the House. From these considerations I shall 
rote against the amendment; although I say, if t 
had nothing to consult but the simple suggestions 
of my own judgment, I should vote for it. But, 
under existing circumstances, I do not feel at lib- 
erty to peril the bill by affixing to it such an 
amendment. I shall therefore vote against it 

Mr BELL. I desire to give an explanation of 
my vote on this subject before the question is 
taken. I do not wish now to occupy the atten- 
tion of the Senate long. The honoroble Senator 
from Illinois has intimated to me the desire to 
have the questions preliminary to the passage of 
the bill taken this evening. 

Mr. DOUGLAS. Yes, sir; and debate it to- 
morrow on the question of its passage. 

Mr. BELL. But, before I vote, I shall desire 
tomake an explanation. I shall not detain the 


ea 


Senate long; but | wish now to reply to the hon- | 


orable Senator from Virginia particularly, because 
my vote on this question will be regulated some- 
what by the sentiment which has been expressed 
by various gentlemen who are friends of the bill. 


i am of the opinion, Mr. President, that if the | 


bill goes to the House, the amendment will not be 
concurred in, if it shall be made by the Senate. 
Mr. PETTIT. There is no possibility of it. 
Mr. BELL. It will not be concurred in. That 
is the opinion of the Senator from Virginia, also; 
and, therefore, he will not vote to ingraft iton the 
bill. I believe, however, that the honorable Sen- 
ator voted for the amendment when offered by the 


honorable Senator from Delaware at the time the | 


bill was formerly under our consideration? 

Mr. HUNTER. I did. 

Mr. BELL. And I understand the honorable 
Senator now to say, that if it were anything but 


a mere abstract question which was involved, he | 


would vote for 1 now? 


Mr. HUNTER. I did not say if it were any- 
thing bat an abstract question; I said that if it 
were a mere abstract question | would vote for it 
now, if | had nothing to consider but the sugges- 
tion of my own judgment. I did not mean to say 
that it was not of importance, but that it was not 
of sufficient importance to hazard the bill upon 
it. 

Mr. BELL. I understood the Senator to say 
that if it was anything but an abstract question, 


which they held as to the expediency and import- 
ance of this amendment. 

Mr. TOOMBS. | wiil tell the Senator, as far as 
{ am concerned, that it was the repeal of the Mis- 
souri restriction which was the principle. 

Mr. BELL. | understand that. | should like to 
hear from some of the gentlemen what they mean 
in regard to it. The honorable Senator from Vir- 
ginta has also indicated that that is the great 
object. The honorable Senator from South Caro- 
lina, (Mr. But er,] upon another occasion, stated 
significantly, and in expressive language, that he 
expected nothing else, but to take that thorn from 
his side. Am 1 wrong in attributing that senti- 
ment to the honorable Senator? ‘hat is the great 
principle to be established, r 

Mr. BUTLER. If the honorable Senator al- 
ludes to me, | will still repeat, that | velieve, if 


| the northern people would voluntarily and in good 


faith repeal the Missouri compromise, and it were 
a contest upou a mere fictitious issue, whether it 


| resulted to one or the other, it would withdraw a 


festering thorn from the side of the South. 
was my opinion. 

Mr. BELL. I understood it. It was a fine 
feeling and a patriotic one, according to his judg- 
ment, of the effect of the bill. 

dut in reference to this, if I 


That 


Mr. BUrLER. 
should be reduced to the necessity of saying wheth- 
er | would vote for this amendment or not, it would 
be, 1 am free to say, beeause | would not, in any 
vote which | could give, do injustice to my own 
friends from the South, and much less would | 
perform any oflice that would have the appearance 
of deserting my friends from the North. 

Mr. BELL. I understand that, and I assure 
the Senator that | appreciate his feelings. 1 will 
say that | have considered seriously whether | 
could separate myself from my friends from the 
South when there seemed to be a generous tender 


| from the North of the principle which is proposed 


to be established by this bill, but that is neither 
here nor there just now. 

But anuther Senator who sits near me [Mr. 
Bapeer} spoke also of the high principle, the 
higher and more important and fundamental prin- 
ciple, that will induce him to vote for this bill, 


| though the amendment in support of which he has 


he would vote for it now, but there are considera: | 


tions behind which will restrain him. He is of 
the opinion that it will not be concurred in by the 
House. Does the honorable Senator infer that 


the bill will be lost if the House does not concur 
in the amendment? 


Mr. HUNTER. Does the Senator ask my 
Opinion? 1 am assured by those who I think are 


good judges of the sentiment of the House, that the | 


bill would be endangered. | received that assurance 
not ten minutes ago, from a friend of the bill. 

Mr. BELL. But, although he is in favor of 
this amendment upon principle, he will waive it 
on the ground that he wants another greater and 


higher prineiple established. Various gentlemen | 


on all sides have taken the same position. I pre- 
sume t know what the opinions of many of these 
Senators are as to that point, but | do not remem- 
ber that any of them distinetly stated what that 
higher principle was which they supposed would 
be established by the bill, and which would 


argued so ingeniously and ably, giving very strong 


| and cogent reasons for it, to which many people 


of the country will respond, be not adopted. He 
has not stated what that principle is which he 
wishes to establish. 


Mr. BADGER. I not only stated it, but I 


_ really thought if my friend from Tennessee had 


either heard my speech on the Nebraska bill, or 
read it, or heard of it, he would have known what 
it was. ([Laughter.] 

Mr. BELL. I want to know it now, if the 
honorable Senator will please to state it. 

Mr. BADGER. The honorable Senator can 
send for a copy of the speech which | delivered, 
and see what it is. 

Mr. BELL. I heard the honorable Senator 
make his speech; but | wanted to know whether 
he corresponded in sentiment with the honorable 
Senators from Virginia, South Carolina, and 
Georgia; and if it was his great object to remove 
that stigma from the legislation of the United 
States, or that violation of the Constitution rather. 

Mr. TOOMBS. That is my great object. 

Mr. BELL. That | understand. The honor- 
able Senators will remember that I do not reproach 
them. IL have not the slightest disposition to 
question their motives or the correctness of them. 
“They have a perfect right to act on their princi- 
ples; but | want to know the correspondence that 
exists between these honorable gentlemen now. 
‘The honorable Senator from Indiana [Mr. Per- 
TiT} has another consideration which sways him; 
fur he expects that the cauldron which is boiling, 
if we do not settle the question now, will continue 
to boil, and that there may be innumerable other 
influences set in motion at the North before the 
next Congress. tle is of opinion that if the bill 
goes back to the House with the amendment, it 
will not carry; and if wedo not pass the bill now, 
he says that the country will never again have an 
opportunity to establish this great fundamental 
principle. ’ 

Mr. PETTIT. I did not say “ never.”’ I said 
it would endanger it for years to come. 


Mr. BELL. 


induce them, therefore, to waive all the opinions |) description of the country, at the North particu- 
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' der which they 
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larly. Now, I was struck by his views. I do 
not know but that he is right in regard to the 
question, and whether it would not be for the 
interest of the country to settle the question now, 
if this great principle is to be estabiished. That 
is what | say, if it is important to the welfare of 
the country, and to the Union of these States, that 
the principle should be, or can be, established by 
this bill. If thatis so,I agree with the honorable 
Senator. 

But I want to know what that great fundamental 
principle is which the honorable Senator from 
Indiana thinks so important to establish in this 
country; that if we do not get it now hedoes not 
know whether we can ever get it, because we do 
not know what will be the condition of the next 
Congress. 

Mr. PETTIT. The fundamental principle to 
which I referred was substantially that stated by 
the Senator from Georgia—that is, the carrying of 
the aame policy and the same political rights all 
over our territory, the giving to the people of the 
whole Union the same political rights over every 
foot of the territory, North and South. 

Mr. BELL. Is that what the honorable Sena- 
tor from Michigan means by the term ** squatier 
sovereignty ?’’ 

Mr. PETTIT. No, sir. 

Mr. BELL. I am ata loss again. Perhaps 
the honorable Senator from Mississippi {Mr. 
Brown] can enlighten me upon thia subject. 
W hat is the great fundamental! principle to be es- 
tablished by this bill, which makes it so import- 
ant that we should pass the bill without the Clay- 
ton amendment, and not hazard it a day in the 
House? Elonorable Senators will understand me; 
| mean to conduct myself with perfect fairness 
towards them. They have expressed the greatest 
apprehensions that the principle will escape, and 
which the Senator from Indiana seemed to insin- 
uate would escape forever if not established at 
this time. I want to know now whether that is 
the principle of squatter sovereignty? | do not 
mean to disparage the principle of the right of the 
people to govern their own concerns and establish 
their own domestic institutions. I do not mean 
to state anvthing inconsistent with the principles 
which I held on the legislation of 1550. I do pot 
mean to involve myself in any inconsistency as 
to the doctrines that | held or practiced upon, but 
what I want to do is to see if I can reconcile the 
jarring opinions, or what seem to be the jarring 
opinions, of those honorable Senators who have 


| expressed so great an interest on this question. 


Mr. PRATT. Will the Senator permit me to 
interrupt him on this point? 

Mr. BELL. If the Senator wants to answer 
any question, I will with pleasure. 

Mr. PRATT. I desire to answer a question; 
but [ will not interrupt the Senator. 

Mr. BELL. Certainly; if that is all, 1 will 
yield. 

Mr. PRATT. 


I desire to state for myself, you 


| may callit ** squatter sovereignty,’’ or what you 


please 
Mr. BELL. I do not use that term. 
Mr. PRATT. The principle of this bill, which 
I denominate the great principle, which we ought 





| not to surrender, was, in the first place, that it 


struck out the Missouri compromise line; and, in 
the second place, that it adopted in ite stead the 
principle that the people inhabiting the Territory 
should decide for themselves the Government un- 
should live. 

Well, Linferred as much as that, 


Mr. BELL. 


though I did not know that the honorable Senator 


had such an objection to the Missouri compro- 
mise. I thought it was another great principle 
which he had in view—the principle of non-inter- 
vention in the affairs of the Territories by Con- 
gress—which | have not heard mentioned to-day, 
that | remember. That great principle of non- 
intervention in the affairs of the Territory was the 
origin of this bill. That is the principle which I 
understood to be aimed at originally S the hon- 
orable Senator from Illinois. 1 did not think 
there was so much a disposition to set aside the 
Missouri compromise, because it was a hated thing 
in any section of the country, but only to give 
| them liberty to get this tabula rasa, this plain sheet 
of paper, on which we could carry out the great 
doctrine of non-intervention. 
Now, if | have done injustice to what were the 
| opinions and views of the honorable Senators at 
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the outset of this argument, | beg their pardon; 
and £ shall be ready to admit it when they explain. 
i thought it was the principle of non-intervention 
which was held to be so important. I thought 
that was the doctrine of the Senator from North 
Carolina at that me,and that he had no hostility 
particularly to the Missouri compromise. On the 
contrary, | thought that the honorable Senator 
held that it was perfectly constitutional, and that 
il was only necessary to repeal the compromise in 
order to give place to the principle of non-inter- 
vention. 

In regard to thisamendment, I mistook the Sen- 
ator from Virginia, in the outset of his remarks, 
in relation to its being an abstract question. But 
1 would ask that honorable Senator, and I will also 
ask the honorable Senator from South Carolina, 
if they have not ylelded up, one after another, in 
the support of this bill, every principle contended 
for by the ultra State Rights party of the South, 
except the simple repeal of that compromise ‘— 
whether they have not made a general free-will 
offering and sacrifice to our northern friends? 

Mr. BUTLER. Mr. President, I certainly 
would not undertake to be the exponent of the 
State Rights party from the South; but I do not 
know any constitutional principle that we have 

relded. 

Mr. BELL. Thenl understand again. That 
is a new revelation. IL understand that the hon- 
orable Senator thinks that the Constitution will 
protect slavery in these ‘Territories, pass it when 
you will, 

Mr. BUTLER. I| understand, if you takeaway 
all restrictions, and give us a fair chance, we are 
as good as anybody else. [Laughter.] 

Mr. BELL. That brings me to another ques- 
tion. | thank the honorable Senator, because it 
enables me to introduce a little more gracefully 
the idea | wanted to bring in, which it would 
otherwise have taken some cireumlocution to get 
at. Why the necessity with those honorable 
Senators, who rely on the integrity and inviola- 
bility of the Constitation, of repealing the Mis- 
sourt Compromise? 

Mr. TOOMBS. Will the Senator allow me to 
answer him? 

Mr. BELL. Certainly. 

Mr. TOOMBS. The principle which I under- 
stood | was supporting, was the amendment of | 
the honorable Senator from I}inois, for which you 
voted, and for which | voted; for this repeal you 
and | both voted. 

Mr. BELL. The repeal of the principle of the 
Missouri compromise. 

Mr. TOOMBS. For the principle of the bill, 
and the amendment which the Senator from Illi- 
nois introduced, you and | voted, and agreed to 
in the caucus of its friends. 

Mr. BELL. That is not a fair answer to the 
question which I put; and | would not have asked 
such a question of the honorable Senator, though 
I will not complain of it. I shall have occasion, || 
perhaps, to explain it. With regard to the repeal || 
of the Missouri compromise upon constitutional || 
grounds, the honorable Senator says I voted for || 
it when offered as. an amendment. That is not || 
an answer to the question, | respectfully submit. | 
Fie says his great object is to secure the repeal of | 
the Missouri compromise, because it was an un- | 
constitutional act, and that is the great principle 
which he will not hazard by voting for the Clay- 
ton amendment. I do not know whether the 
honorable Senator voted for that. 

Mr. ‘TOOMBS. I was not here when it was 
voted upon. I shall vote against it now. 
Mr. BELL. The honorable Senator says he 
will vote against it now, which implies very 
strongly, | think, that he would have voted for it 
then. ‘That brings up what I want to state to the 
hovorable Senators from South Carolina and Vir- | 
ginia. Suppose they are violating no principle, | 
that they are making no sacrifice to the honorable 
Senator from I[ilinois, and to the northern gentle- 
men who have gone for this bill, because they | 
consider they are shielded still by that wgis of the || 
Constitution which heretofore has protected the 
rights of the slaveholder in all the Territories since | 
the Government of the United States was in oper- 
ation over them by act of Congress, what 1 wanted 
to know was why the necessity of this bill, if the 
Missouri compromise act was unconstitutional ? 
As | have already said, (not in this debate,) again 
and again, | thought there waa no warrant in the || 


| 





| 
} 
| 


| went on to interpose or intervene by a 
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Constitution to authorize its passage. I have said 
out of the Congress of the United States, and be- 
fore the people, perhaps a hundred times, that if 
the South saw proper to make an issue upon this 
slave question, it should have been done in those 
times when there was great agitation in the South 
upon this subject, and when these questions came 
up for consideration in 182U-’21. That was the 
time when the South should have stood by what 
they considered their rights, and should not have 
yielded. They were then strong. The North 
was not feeble, to be sure, but the South might 
expect to have stood successfully on that o¢casion. 
It would have been at some hazard, it is true, but 
then was the time to have made resistance to this 
measure. 

Now, in regard to those gentlemen who contend 
that that act was unconstitutional, and therefore 
ought to be repealed, when it was proclaimed that 
this principle of non-intervention was an import- 
ant one to be established in the country, or recog- 
nized by the Congress of the United States, why 
did not they rely upon the protection of the Con- 
stitution? I had intended to put the question, 
whether it was not intervention instead of non- 
intervention in fact?) We know that the compro- 
mise acts of 1850 left New Mexico and Utah free 
territory. Well, what did the honorable Senators 
who hold these extreme opinions in the South 
then rely upon? What did those who agreed to 
that compromise rely upon? What did the hon- 
orable Senator from Georgia rely upon on that 
oceasion when he supported those bills? It was, 
as | understand, the desire to stand on the Con- 
stitution, and to establish this principle of non- 
intervention, and to allow the people to settle and 
arrange their institutions under that Constitution ? 
The Territories of Utah and New Mexico, when 


| they came into the Union, were free Territories 


by the law of Spain and Mexico. The question 
was raised, whether that really was prohibitory; 
whether that was the condition of the country, 


| and whether slaves could go there with safety? 


Those who were in favor of the compromise bills 
said, whether they can or not, we will risk the 


| judicial tribunals in the decision of the question. 


Then why, if the principle of non-intervention 


| was incorporated in this bill, as | thought it was 


at first, interfere or insist on now what seems to be 
a mere abstraction, the repealing of the Missouri 


| compromise, after that principle was adopted by 
| a large majority of the Senate? It wassupposed, 


at that period of time, that slavery might go into 


| Kansas and Nebraska, because it was slave Ter- || 
| ritory YY the laws of the country from which we 
| acquire 


it. They did not stop with the removal 
of the Missouri compromise, but “7 further 


yrogating 
the effect of the treaty of 1803. 


sut, sir, [ do not mean to go into an argument 


| on this question. I mean to say now, that with 
| regard to this proposition, | voted for it before. 


It was near the close of the debate in the Senate 
on the bill; and at that time, I understood that 
every southern Senator was in favor of it; and 
when that question was mooted about the House, 
it was believed that no bill could be carried through 
there; that southern members would not vote for 
it unless that amendment was incorporated into 


| it; and when that was voted in, I did not believe 


the North would vote for it; so that the bill, as it 


| was agreed to by the Senate, it was presumed, 


could not be carried through the House. 

Mr. President, at that time, as well as now, I 
did not see that there is the same interest or im- 
portance involved in the question which the hon- 


orable Senator from North Carolina, [Mr. Bap- | 


GER,}| or the honorable Senator from Maryland 


{Mr. Pearce) conceive to be in this proposition. | 
Formerly it was understood that the bill could not | 


pe the House. There was some question, per- 
aps, whether with the Clayton amendment in, 
if fully considered, it would not, at all events, 


| diminish the vote in the Senate, but for the 


prospect of striking it out in the House of Repre- 
sentatives. | remember very well that | was struck 
by an argument used by an honorable Senator 
either from Iowa or Wisconsin, which was pre- 


| sented very briefly. It was asked, when the amend- | 


ment was moved by the Senator from Delaware, 


| why will you make this invidious and odious dis- 


crimination between the privileges of foreigners 
going into Minnesota and those going into Ne- 
braska, which is jast adjoining? It looks a little 





May 24, 
unreasonable, and it is what these People can 
never understand or comprehend. It wii crente 
ill feeling, and may lay the foundation of ill-feel. 
ing. ; 
Bat with the princip!es of this bill now, as they 
stand incorporated in it, coming from the House 
without the Clayton amendment, or as we gen) ;, 
from the Senate, it can be of no great importance 
whether these people be admitted to vote jn rh, 
Territory or not. The difference is the time that 
must elapse between gre declaration of their jn. 
tentions to become citizens of the United Sia:. 
and the expiration of their terms.  [t necessayii, 
implies those very feelings described by the at 
orable Senator from lowa, {[Mr. Doper,} | think 
it was, before the bill passed from this body, if 
1 considered that it was of such great importanos 
as the honorable Senators from North Caroling 
and Georgia, and other Senators have stated, t} . 
we should risk nothing by the Clayton amen. 
ment, | would vote against it now. If I coyly 
be convinced thatthe condition of things described 
by the Senator from Indiana would arise at ay. 
other session of Congress, and that the commoy 
sense or patriotism of the country, including the 
South as well as any portion of the North, would 
not forbear to press such a species of legislatin, 
as was calculated to produce an effect so appalling 
to every patriot, then | would not vote for it, > 
Again, if honorable Senators from the South 
have made up their minds that there is a principle 
of such high importance involved in this bill, 
principle connected with the stability of our insti. 
tutions, the integrity of the Constitution, and the 
preservation of the Salen; I have nothing to say, 
| They are right, according to their own judgment: 
and if | believed that there was the high principle 
alluded to by the honorable Senator from North 
Carolina, | do not think I would risk it there. 
3ut what I mean to say is, that if honorable Sep. 
ators from the South hold these opinions, that 
there is great importance to be attached, as they 
| Say there is, to the passage of this bill, and go 
great and fundamental a principle is to be estab- 
lished by it, then I think they ought not to vote 
for this amendment, and, if I understood that was 
the sense of a clear majority of southern gentlemen 
on the subject, | should not vote for it myself, 
but, sir, | know of no means of drawing such a 
conclusion, that I can rest upon satisfactorily. If 
honorable Senators from the South have made up 
their minds to vote for this bill, without the 
amendment, whether it carries or not, I think 
there is a very decisive reason, which has not 
|, been stated yet by any gentleman, why they 
| should so vote. 
If the South shows a disposition to exclude these 
aliens until they become naturalized citizens under 
| the laws of naturalization as they stand, when we 
| know that some half a million are flowing in upon 
| us every year, and that these new Territories, and 
not only these, but every other Territory in the 
north west, is soon to be filled up with this class of 
population, they will go with the feeling that the 
_slaveholding States of the Union would have 
excluded them if they could; that it was their 
| purpose and disposition to do it, but they voted in 
vain because they were in a minority; and why 
would we, and why should we, implant such a 
feeling as that in the bosom of whole districts and 
counties of these German emigrants, to say nothing 
of the Irish who are likely to go there, unless we 
can do it with effect at all events? At the time 
when t! is proposition was made in the Senate the 
argument was that there was something more than 
a mere abstraction in this bill, and some few hon- 
orable Senators, not many of them, said to me 
privately that they thought there was a chance 
that slavery would go into the Territory of Kan- 
sas. That was one idea which honorable Sen- 
‘| ators may have had at that time in support of this 
| bill. ; 
Mr. President, I have stated my sentiments !"- 
coherently, because they have all occurred to me 
in the progress of this debate. I mean to say thet 
if honorable Senators, and those from the South 
particularly, have madeup their minds to vote for 
this bill, whether the Clayton amendment !s at 
tached to it or not, I consider it impolitic that they 
should do so. They ought not to show what their 
disposition was without power to execute any 
scheme of policy in relation to it. To be sure, 
it might all result in having no decided effect in 
'| that foreigners would go in, and it might never be 
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‘red what section of the Union was favorable 

chem, and what was not. a 

fhe honorable Senator from Virginia [Mr. 
Hexter] spoke of the sacrifice of the South. He 
— dianosed to give up certain notions of policy 
ch he had, on account of the risk which north- 
ern gentlemen have incurred in supporting this 
measure. Well, sir, it is a generous principle and 
—jiey, and the avowal of itis frank and manly. 
i, is on account of the northern friends of the 
gouth, who have gone in and risked whatever was 
+, be risked at the North by going for the repeal 
‘the Missouri compromise, that several Senators 
fr - the South have declared tveir determination 
ty sacrifice their own opinions upon such ques- 
sions as these of mere expediency, where they 
think no great principle is involved. I repeat, 1 
think it manly and generous, at all events. 

Sir, | shall vote for the amendment, although I 
do it with some hesitation, because | feel the 
weight of the remarks of the honorable Senator 
from Indiana. 1 do not know what the decision 
of the Senate will be; yet, sir, if there be a major- 
ity who will adhere to it, [ believe the bill never 
can become & law. 

Mr. TOOMBS. If the honorable Senator from 
Tennessee had confined his remarks to a defense 
of his own position, which I think needed it, 
rather than assailing that of other Senators on this 
foor, | should not have further participated in 
this debate. Astothe advice which he gives to 
the friends of the bill, with reference to how they 
should act on this amendment, | presume they 
will be something like myself—a little tired of 
taking advice from such a quarter. The Senator 
complains that he does not understand the great 
nrincivles which this bill establishes. I know no 
Senator who has had better opportunities of un- 
derstanding them than he has had. I know that 
he met, upon a call of its friends, time after time; 
and that we discussed the clause of the bill in 
which these principles are contained which have 
agitated this country from one end of the Union 
to the other; and | know that when it was agreed 
upon by the friends of the bill, North and South, 
Eastand West, Whigand Democrat, he came here 
and recorded his vote for the clause as I and other 
friends of the bill did. The very question of the re- 
pealof the Missouri restriction ; the very question of 
taking this subject out of the Congress of the United 
States and giving it to the people of the Territo- 
ries who are to be affected by it, is contained in 
it. Whatever this bill does in that way, is con- 
tained in the provision for which the Senator from 
Tennessee voted, which he aided and codperated 
in establishing, and came here upon the responsi- 
bility ofa Senator to help to put it upon your stat- 
ute-book. I know, too, that that Senator, at a sub- 
sequent portion of the proceedings, met with its 
southern friends of his former party alliance, and 
was supposed to concur ina resolution disapprov- 
ing the known organ of that party for opposing 
the great principle which he is now unable to see. 
I say he was supposed to concur in that resolu- 
tion. I supposed he did concur in it, because he 
was present and did not object to it. Then, sir, 
on these occasions, the Senator had the benefit of 
public discussions, of party caucuses of the friends 
of the bill, Whig and Democrat, and of the con- 
sultations with his own peculiar party friends in 
their meeting upon this matter; and I know, too, 
that at the meeting of Whig Senators referred to, 
at which he was present, we, for fear we might be 
misrepresented or misunderstood, authorized the 
Senator from North Carolina to say that we con- 
curred with him in the conclusions to which he 
came on the bill. Therefore I say the Senator 


wi 


has had the advantage of — discussions, of | 


caucus consultations with the friends generally of 
the measure, and his particular partisan allies; and 
besides, he was sufficiently satisfied upon it to give 
his vote for it upon the test question in the Senate 
of the United brates. Now he wants to know 
what the principle is.- 1 trust he will excuse me, 
alter this discussion, after his votes, after his 


speeches, and after his coéperation with the friends _ 


of the bill, from making the attempt to enlighten 
him on this great principle further than to refer 
him to the bill itself 

Mr. BELL. Remember, I wanted to know; be- 
cause one principle was stated by one Senator, 
and another principle by another. 

Mr. TOOMBS. That was the very object of 
the clause itself for which he voted, to reconcile 


] 


these conflicting opinions. That was the very 
reason why the friends of the bill met together, 
laying aside their partisan views, that they might 
recuncile their differences and defend great prin- 
ciples. We met, and consulted, and agreed, and 
came here and placed our action upon the statute- 
book of our country. Now, the gentleman says, 
let me see you reconcile it. Sir, the vote of the 
Senator from Tennessee is recorded; and if it 
needs explanation, it is needed from him both to 
the Senate and to the country. If it does not con- 
tain a prineiple—if this Missouri restriction ought 
not to have been repealed—ifthis great agitation to 
which he referred should not have been stopped, 
or of the bill is double-tongued or double-shotted— 
if it contains anything hurtful to the Republic, | 
charge that the Senator from Tennessee has his 
full share of responsibility before the American 
people and the world. I am told now, but | do 
not know exactly for what reasons, the gen- 


tleman will vote against the proposed amend- 
ment. 


Mr. BELL. I will vote for it 

Mr. TOOMBS. Well, for it or against it. 
[Laughter.] It is equally clear that the Senator’s 
object was not so much to discuss the amend- 
ment, as to produce discord on other points 
among the friends of the measure. We adopted 
it on the principle stated by the Senator from 
Virginia. We look upon it as a principle, a great 
principle, that the Congress of the United States 
should no longer usurp this power to interfere 
with the domestic policy of the Territories, in the 
| judgment of many of us against the Constitution 
—in the judgment of all of us against good policy— 
in order to restrict the equal rights of the free 
| citizens of all the States in the common Territo- 
ries of the Republic. We believed we would bring 
evil, and evil only, by legislating here in this 
manner for our remote dependencies; for the Ter- 
| ritories are nothing else, at least upon the ques- 
tion of slavery. To establish this policy we 
planted it in the clause of the bill to which I have 
referred, and voted for it; and that clause had the 

assent of the Senator from Tennessee. 

Now, the Senator offers, as an argument against 
his and our action, that we ought to rely upon 
the unconstitutionality of the Missouri compro- 
mise. A strange argument for an American Sen- 
ator. The Constitation of my country and his, 
has thrown around itself a quadruple wall to pro- 
tect it from violation. The members of the House 
of Representative are sworn to stand by it. The 
members of the Senate are sworn to do the same. 
The President of the United States binds himself, 
| by a solemn obligation, to do the same; and the 
judiciary are bound by the same ties. If a bill 
is brought before me, and | am satisfied that it is 
| unconstitutional, | have no option but to vote 
| againstit. If it seeks to repeal an unconstitu- 

tional act, it is the highest reason you can give 
| me for its repeal, for then I have no discretion. 
[It may be a good law, it may be a wise law, in 
my judgment, it may be a beneficial law; but sat- 
isfy me that it violates the fundamental law of 
the land, and I cannot consider its wisdom and 
justice, though, in my jadgment, it might shed 
boundless prosperity over this Republic. 

But, the Senator says why not rely on the 
courts to declare it unconstitutional? Sir, | must do 
my duty to the Constitution whenever the ques- 
tion is presented to me; and I trust the judiciary 
will perform theirs if the question should ever get 
there. But it does not follow, as a matter of 
course, that their judges would agree with me on 
that subject when it wentthere. They must decide 
according to their judgment and their consciences. 
I must decide it according to mine. I assume the 
obligation of an oath on my conscience. Their 
judgment cannot protect me; and if they declare 
the exercise of a power to be constitutional, and 
have so declared it from 1789 until to-day, and, 
| in my judgment, | believe it to be unconstitutional, 
| and it comes here, 1 am bound to vote against it; 
| and, upon the same principle, | am bound to 
repeal all unconstitutional laws that come before 
me, even if | have no other reason than their un- 
constitutionality. The Senator seems to suppose 
that remedies for unconstitutional laws belong 
exclusively to the judiciary. 1 do not concur in 
that opinion. The distinction between passing 
| and repealing a law on this point is unsound. 
| Why concern yourselves with the constitutional- 

ity of your action here in passing laws? There 
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are the courts. The rule would be as sound in the 
one case as in the other. 

The Senator knows that attempts have been 
made to get up an excitement in this country on 
this subject. He knows that there are men who 
have lived upon its agitation, especially in the 
northern portion of the Union—men whose polit- 
ical existence is staked on this agitation—whose 
desiresand hopes can only be realized by inflaming 
the public mind against, and defeating this measure. 
The Senator from Tennessee has become theirally, 
working to this purpose, aiding in the same result 
—to keep this prohibition on his own section, although 
high-minded, noble, generous, and patriotic men 
of the North feel and see its injustice, and labor 
for its overthrow. The distinguished Senator 
from Michigan [Mr. Cass] said it violated the 
Constitution of his country, and when the ques- 
tion was presented to him, he felt it to be his duty, 
for that reason, to wipe it from the statute-book. 
| did not vote for its repeal in order to get any 
advantage over any portion of this Republic. I 
would scorn myself if | sought an unjust advant- 
age of any Statein this Union. I claim ne triumph 
over the North; I would have none. I claim it 
a triumph of the Constitution, and of right, equal- 
ity, and justice to all the freemen of this great 
Republic, throughout its utmost limits, from ocean 
to ocean. I would ask nothing that | would not 
grant; [ would take nothing from the people of 
the North that they ought not to yield; and, there- 
fore, do not consider this bill a triumph of the 
South againstthe North. Neither northern right 
nor northern honor is violated by this measure. 
It is a victory over error, injustice, and wrong; 
a triumph of right, justice, and the Constitution. 
For this triumph the whole country is certainly 
not less indebted to the genius, the eloquence, the 
statesmanship of the North than the South; and 
happy is it for the country that it was thus 
achieved. This great fact will spread far, and 
wide, and deep, a feeling of brotherhood through- 
out this great Republic, and even more than the 
act itself, tend to perpetuate that sacred bond of 
true liberty, equality, and fraternity—the Consti- 
tution. This is my ardent desire, my earnest 
prayer. 

Mr. BELL followed at great length, and spoke 
until five o’clock, when, without concluding, he 
gave way for a motion to adjourn; and | 

The Senate adjourned. 

[See the Appendix for Mr. Bett.’s speech.} 





HOUSE OF REPRESENTATIVES. 
Tuurspay, May 25, 1854. 

The House met at twelve o’clock, m. 
by Rev. Witttiam H. Micevr_n. 

The Journal of yesterday was read and approved. 

RATES OF POSTAGE. 

The SPEAKER stated that the business first in 
order was the consyleration of House bill No. 
330, ‘* further to amend the act entitled ‘An act 
to reduce and modify the rates of postage in the 


Prayer 


| United States, and for other purposes,’ passed 


March 3, 1851, and the act amendatory thereto, 


| passed August 30, 1852.”’ 


Mr. OLDS, by unanimous consent, submitted 
a substitute for said bill; which was received, and 


ordered to be printed. 


| to-morrow, if it is not disposed of to-day, 


i} 


i 
Ui 


_POSTPONEMENT OF THE SPECIAL ORDER. 

Mr. PHELPS obtained the floor. 

Mr. STANTON, of Kentucky. I appeal to 
the gentleman to yield me the floor for one moment. 

Mr. PHELPS. I merely desire to ark the 
unanimous consent of the House to submit a 
motion that the special order be postponed until 
to-morrow. 

[Cries of ** No objection !’’] 

Mr. PHELPS. There being no objection, I 
hope the motion will be entertained. 

Mr. McDOUGALL. I object to it. 1 will 
say to the gentleman from Missouri, who has 
charge of the deficiency bill, that if he will agree 
to make no attempt to take up the deficiency bill 
will 
consent to the postponement of the special order. 
But if the consideration of that bill is to be contin- 
ued daring the whole of this week, | must object. 

Mr. COBB. Wait till to-morrow, and object 
then. 

Mr. McDOUGALL. The Pacific railroad bill 
has been postponed too long already. 
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Mr. PHELPS. I will state for the informa- 
tion of the gentleman from California, and the 
members of the House generally, that if we will 
remain here for the ordinary time to-day, we can 
dispose of all the amendments to the deficiency 
bill, and report it to the House. Let us talk less 
and vote more. 

Mr. WALSH. 


of the epecial order. 


PRINTING OF THE REPORT UPON BANKS. 

Mr. STANTON, of Kentucky. The Secre- 
tary of the Treasury desires to have a few copies 
of his report on the subject of banks printed. | 
therefore submit the following resolution, that it 
may be referred to the Committee on Printing: 


Resolved, That fitteen hundred extra copies of the 
annual report of the Secretary of the Treasury on the con 
dinon of the banke of the United States, communicated to 
the House of Representatives on the — instant, be printed 
for the use of the Treasury Departunent. 


I object to the postponement 


The resolution was referred, under the rule, to 
the Committee on Printing. 


AFRICANIZATION OF CUBA. 
Mr. DUNBAR, by unanimous consent, pre- 
sented the resolutions of the Legislature of Louis- 


Mr. PHELPS. 


With the permission of my 


| friend from California, who yields me the floor 


iana, upon the subject of the Africanization of — 


Cuba; which were referred to the Committee on 
Foreign Affairs, and ordered to be printed. 

Mr. HAMILTON, I call for the regular order 
of business. 

CASE OF CAPTAIN GIBSON, 

Mr. ORR. Mr. Speaker, I ask the unanimous 
consent of the House to present the proceedings of 
two public meetungs in my district, convened to 
give expression of opinion on the subject of the 
recent outrage committed by the Dutch authorities 
in the Enat Indies on the person and property of 
Captain Walter M. Gibson, late a citizen of South 
Carolina. He was seized in the Island of Java 
and thrown into prison at Batavia, upon pretense 
of having been guilty of sedition against the Dutch 
Government in their Indian possessions. He was 
thrice tried for the offense and acquitted by their 
judicial tribunals; but the Governor was dissatis- 
fied with the result of these trials, and he was a 
fourth time tried by a star chamber court, where 
he was not allowed to confront his accusers, or be 
represented by counsel. He was convicted, and 
sentenced to death; but a day or two before the 
sentence’ was to be executed, he succeeded in 
making his escape. His vessel, the schooner 
Flirt, and its contents, were confiscated by the 
Dutch authorities, and all the earnings of his life 
sacrificed to Dutch injustice, imtolerance, and 
cupidity. 

The meetings were held at Pendleton and An- 
derson, and were composed of persons of high 
character andintelligence. The persons compos- 
ing the meetings were acquaintances of Captain 
Gibson; they had known him many years, and 
they indorse his character, his integrity, and his 
worth. They ask this Government to demand 
and enforce full reparation for this outrage upon | 
the person of one of their fellow-citizens. The 
resoluuons at Pendleton were drafted and pre- 
sented by my predecessor here, Hon. R. F. Simp- 
son, himself a man of high character and intelli- | 
gence, and contain the expression of opinion of 
Captain Gibson’s former neighbors as to his 


worth, and the enormity of the outrage perpetrated | 


on him. 

Mr. KNOX. LT object. I do not understand 
why the resolutions cannot be presented under 
the rules. 

Mr. ORR presented the resolutions under the 
rule, and referred them to the Committee on For- 
eign Affairs. 

DEFICIENCY BILL. 


Mr. PHELPS. I move that the rules be sus- 


pended, and that the House resolve itself into | 


the Committee of the Whole on the state of the 
Union. 

The motion was agreed to. 

So the rules were suspended, and the House 
resolved itself into the Committee of the Whole 
on the atate of the Union, (Mr. Caanpier in the 
chair.) 


The CHAIRMAN. The House has resolved | 


itself into the Committee of the W hole on the state 
of the Union for the purpose of considering the 
special order, upon which the gentleman from 
California [Mr. MeDoveatt] is entitled to the 
floor, 


for that purpose, | move that the further consider- 
ation of the Pacific railroad bill be postponed until 
to-morrow. 

Mr. McDOUGALL. I will state, with the 
leave of the committee, that | do not consent to 
this arrangement, except upon the express under- 
standing that to-morrow we proceed to the con- 
sideration of the special order. 

Mr. PHELPS. I make the motion to suspend 
the consideration of the special order with a view 
of finishing this bill to-day. I believe we can do 
it in the course of two hours. 

The CHAIRMAN. It is moved that the fur- 
ther consideration of the special order of the day, 
which is the Pacific railroad bill, be postponed 
for the day, with the view of taking up for con- 
sideration the deficiency bill. 

Mr. WHEELER. Upon that motion I demand 
tellers. 

‘Tellers were not ordered. 

Mr. DEAN. I rise to make an inquiry. I 
wish to know whether a majority can suspend the 
consideration of a special order, or whether it 
requires unanimous consent to do so? 

Mr. WHEELER. I moveacall of the House. 
There is no quorum here. 

The question then being upon Mr. Puetps’s 
motion, 

Mr. WHEELER demanded a division. 

The House then divided; and the Chairman 
reported—ayes 78; but before the vote in the 
negative was declared, 

Mr. PHELPS said: I withdraw the motion I 
made, for the purpose of submitting it in another 
form. 

Mr. DEAN. I renew the motion that the 
consideration of the special order be postponed till 
to-morrow, and that the deficiency bill be now 
taken up. 

Mr. MORGAN. I would like to know whether 
gentlemen have a right to vote on both sides? 

The CHAIRMAN. There is no rule on that 

oint. 

The question being on the motion to postpone 
further the special order for the consideration of 
the Pacific railroad bill, 

Tellers were ordered; and Messrs. CAMPBELL, 
and Davis of Indiana, were appointed. 

The question was taken; and the tellers reported 
—ayes 91, noes 29. 

So the special order was further postponed, and 
the deficiency bill was again taken up 


The forty-fourth amendment was reported, as 
follows: 

For compensation of the judge of first instance in civil 
cases for the district of San Franciseo, California, per ap- 
pointment dated 2lat of September, 1849, by the late Geu- 
eral B. Riley while Governor of that country, from the 
Ist October, 1849, to the lat April. 1850, 3750. 

Mr. PHELPS The Committee of Ways and 
Means recommend a concurrence in that Senate 
amendment. 

The question was put; and the amendment was 
concurred in. 

The forty-fifth amendment was then read, as 
follows: 

Strike out of the original bill the following : 

For compensation for the discharge of United States con- 
sular duties at Constantinople, in conformity with the act of 
Congress approved August 11, 1843, $3,594 50, or so much 
thereof as may be necessary, to be paid, under the direction 


of the Secretary of State, to such person or persons as may 
be entitled to the same, or any portion thereof. 


Mr. PHELPS. The Committee of Waysand 


Means recommend a concurrence in that amend- || 


ment. 
The question was put; and the amendment was 


| concurred in. 


| 
| 


| 





| to the amendment. 
| purely of a legal character, and involves the appro- 
|| priation of no money. 





The forty-sixth amendment was then reported, | 
as follows: 


At the end of the bill add the following section : 

Sec. 2. dnd he it further enacted, Thatall books, papers, 
documents, and records, in the Department of the Interior, 
may be copied and certified, under the seal of that Depart- 


| ment, (which is hereby recognized as tegal,) in the same 


manner as those in the other Executive Departments may 
now by law be, and with the same force and effect. 


Mr. HAVEN. 


I desire to offer an amend ment 
The amendment | propose is 


i send it to the Clerk’s 
desk that it may be read. 
The amendment was reported, as follows: 


THE CONGRESSIONAL GLOBE. 


_ other adhesive substance. I thought to avoid this 
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Add toa the Senate amendment the following : 
And in all cases where a seal is necessary by law ta 
commission, process, or other instrument, provide d ti 
the law of Congress, it shall be lawful to affix the n., 
seal by making an impression therewith directly on } 


any 
rh 


wor 
TODer 


paper to which the seal is necessary ; which s 
valid as ifmade upon wax or other substance, 


Mr. COBB. That is the law now. 

Mr. HAVEN. I[havea word to say in refer 
ence to that amendment, and a word only 4. 
has been decided repeatedly in the courts 
northern part of the Union, that a seal, properly 
apeaking, is not such unless it is made by an ime 
pression upon wax, or upon some other adhesive 
substance. Difficulties havearisen in reference to 
seals of the different Departments of the Govern. 
ment of the United States upon commissions, in 
some of the northern courts of the United States 
upon the very ground that the impression was 
directly upon the paper, instead of upon wax o, 


Hall be as 


y. it 
of the 


or 


difficulty in future by adopting the amendmen; 
which I have offered. ; 

‘The question was then put upon Mr. Havyey’, 
amendment; and it was agreed to. 

The question then recurring upon the Senate 
amendment, as amended, it was put, and cop. 
curred in. 

The forty-seventh amendment was then reported, 


| as follows: 


See. 3. And be it further enacted, That hereafter php 
commissions of all officers, under the direction and control 
of the Secretary of the Interior, shall be made out and 
recorded in the Department of the Interior, and the sea} o¢ 
the said Department affixed thereto, any laws to the eo; 
trary notwithstanding : Provided, That the said seal shail 
not be affixed to any such commission before the same shall 
have been signed by the President of the United States, 


Mr. PHELPS. The Committee of Ways and 
Means recommend a concurrence in that Senate 
amendment. 


The question was then put; and the amendment 
was concurred in, 


The forty-eighth amendment was then reported, 
as follows: 


Sec. 4. nd he it further enacted, That before any pay 
ment shall hereafter be made to any invalid pensioner 
whose name shall have been upon the pension list two 
years, he shall produce to the agents for paying pensions, to 
whom he shall apply for payment, the affidavit of two cur- 
geons or physicians, satisfactory to the Secretary of the In- 
terior, stating, from personal examination, the continuance 
of the disability, describing it, for which the pension was 
originally granted, and the rate of such disability at the 
tine of making such affidavit, blank forms of which shal! 
be furnished by the Commissioner of Pensions to agents for 
paying pensions, for the use of pensioners; and if in said 
affidavit the disability shall be stated at a rate below that 
for which the pension was originally granted, he shall only 
be paid at the rate stated in said affidavit. Said affidavit 
shall be filed by said agents, and carefully preserved, and 
copies thereof shall be transmitted, with the semi-annual 
returns of said agents, to the Cominissioner of Pensions, 
who shall file them with the original papers of said pen 
sioner, respectively: Provided, That when the pension 
shall have been originally granted by a special act of Con 
gress, Or for a total disability for the loss of a limb or other 
cause, which cannot be removed, either in whole or in 
part, the above affidavit shall not be required. 


Mr. PHELPS. The Committee of Ways and 
Means recommend a non-concurrence in that 
amendment. I think the matter is before the 
Committee on the Judiciary in this House. If | 
mistake not, acommunication was referred to that 
committee yesterday. | think that it should un- 
dergo an examination before that or some other 
committee of this House. We have, therefore, 
recommended a non-concurrence in the amend- 


|; ment. 


Mr. JONES, of Tennessee. I move to strike 


| out after the word affidavit as follows: 


‘* Said affidavit shall be filed by said agents, and carefully 
preserved. and copies thereof shall be transmitted, with the 
semi-annual returns of said agents, to the Commissioner 0! 
Pensions, who shall file them with the original papers 0! 
said pensioner, respectively: Provided, That when the pet- 
sion shall have been originally granted by a special act 0! 
Congress, or for a total disability for the loss of a limb or 
other cause, which cannot be removed, either in whole or 
in part, the above affidavit shall not be required.” 


Mr. Chairman, in my opinion, the adoption of 


_ the principle contained in this amendment will be 
| tantamount to a repeal of your invalid pension 


| law. 


It will, at least, so embarrass those who are 
entitled to them, as, in many cases, to make it im- 
possible for them to get them. The invalid pen- 
sion law operates mostly for the benefit of private 
citizens, who, in time of war, have volunteered 
in the service of thecountry. You have,provided 
by that law, that, where they have become dis- 
abled in the service of the country, they shall re- 


\| ceive a pension, sometimes two dollars a month, 
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